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United States 

General Accounting Office 

Washington, D.C. 20548 


Information Management and 
Technology Division 

B-233809 

September 19, 1989 
The Honorable Bob Wise 

Chairman, Subcommittee on Government Information, 

Justice, and Agriculture 
Committee on Government Operations 
House of Representatives 

Dear Mr, Chairman: 

In a July 28, 1988, request and in subsequent discussions with your 
office, we were asked to review various aspects of eagle^ — a Depart- 
ment of Justice project intended to supply office automation systems to 
its lawyers, managers, secretaries, and other employees. The current 
cost of this project, for which a contract was awarded in June 1989, is 
$76 million,^ On December 8, 1988, we briefed the former Chairman’s 
office on Justice’s approach to satisfy its office automation needs and 
whether Project eagle was being acquired in accordance with federal 
procurement policies and procedures. 

While this briefing satisfied the former Chairman’s request, we were 
asked to provide additional information on Justice’s actions to ensure 
that information maintained in the systems acquired under Project 
EAGLE is properly safeguarded. Accordingly, this report provides 
requested information on the Department of Justice’s efforts to develop 
security plans and conduct risk analyses for the Project eagle systems, 
as required by federal law and regulations. 

Although sensitive information^ will be contained in the Project eagle 
systems, Justice has not developed security plans or conducted risk 
analyses for these systems. The Computer Security Act of 1987 (PL 100- 
235) and other federal regulations and guidelines require that these 
actions be taken to ensure that the information will be protected against 
unauthorized access or disclosure. 


* EAGLE stands for Enhanced Automation for the Government Legal F^nvironment. 

^According to Justice officials, the actual cost of the EAGLE systems may vary depending upon the 
e*xtent to which Justice exercises upgrade options includcHl in the c-ontract 

^According to the definition of terms stated in the Computer Secunty Act of 1987 (15 U S C A 278g- 
3(dX4XWest Supp 1989)). sensitive information is any information which if lost, misused, or 
accessed or modified without authorization, could adversely affect the national interest or conduct of 
federal programs, or the privacy to which individuals are entitled under the Privacy Act (6 U.S C 
552(a)). 
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During the course of our review, Justice officials stated thamT' 
intended to perform risk analyses and develop security plans ? 
Project EAGLE systems were installed and operating. In later (j- 
with these officials, we pointed out that such actions should 
prior to the systems’ installation to ensure that proper safegua a 


incorporated in the systems. Justice officials subsequentlv 

. ,1 » T_ Jt 1 ^4 . '' to 

ses and security plans prior to the installation and operation of 


revise their approach and began taking steps to prepare the risk 


EAGLE systems. These steps, if properly completed prior to install' 
systems in each site, should help ensure the security of these svsrp£^ 
Accordingly, we are making no recommendations at this time 


steitis. 


tJ 

b 


In performing this review, we examined Justice’s policies for securin' 
automated information resources, related security requirements and 
relevant documents pertaining to the Project eagle procurement 
also interviewed the project manager and other Justice officials ha\-ino 
knowledge of Project eagle to determine their strategy for assessin® the 
project’s security risks and identifying appropriate safeguards. Our'" 
work was performed in accordance with generally accepted govemmer- 
auditing standards from August 1988 to June 1989. Additional informa- 
tion on our objectives, scope, and methodology is contained in 
appendix I. 


ground 



Under the direction of the Attorney General, Justice represents the gov- 
ernment in federal legal matters that include performing investigations, 
conducting grand jury proceedings, and preparing and trying cases and 
appeals. Legal and prosecutorial functions are conducted by Justice's lit- 
igating organizations, which include 94 U.S. Attorney Offices and six 

divisions Antitrust, Civil, Civil Rights, Criminal, Lands and Natural 
Resources, and Tax. 

In response to increasingly large and complex caseloads. Justice’s uug' 
mg oi ganizations have come to rely on various incompatible office aul 
ma ion systems ranging from advanced, multifunction systems in 
organizations to less sophisticated, stand-alone, single-function 

re«e«rrtpH''®ir ^ completed in 1986, ■> Justice 

canahilitv achieve a more uniform office automation 

organizatlnn<f the efficiency and productivity of its litigating 

US ice concluded that it would benefit most from an 

Report . Ma? and Case Manag,enient Project 
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office automation system that would provide interoperability (that is, 
the ability to communicate through an interface) among the incompati- 
ble systems in the litigating organizations in the short-term, and uniform 
hardware and software among these and other departmental systems in 
the long-term. 

To accomplish these objectives, .Justice initiated in May 1986 design and 
development activities, which ultimately led to the award of an 8-year, 

$76 million contract for Project eaolk. Under the contract, which was 
awarded in June 1989, Justice plans to acquire hardware, commercial 
off-the-shelf software, and essential support services (such as mainte- 
nance and training) to meet its office automation and intormation man- 
agement requirements. 

The Project eagle contract is expected to provide a network of inte- 
grated systems, linking 12,000 workstations in 200 sites nationwide. The 
project is designed to enable users to perform on one workstation a van 
ety of functions that currently must be performed on multiple, stand- 
alone, single-function terminals. These functions include word process- 
ing, data base management, document storage and retrieval, electronic 
mail, and calendar management. In addition, the eagle systems should 
provide all users with desktop access to a variety of other systems and 
services, such as existing case management and litigation support sys- 
tems, on-line legal research services, and Justice Data Center operations. 

Justice initially plans to install eagle systems in three of its litigating 
organizations — the Tax Division, Criminal Division, and 1-' .S- Attorney 
Offices. Also, to achieve departmentwide, uniform office automation, 
other litigating and nonlitigating organizations will be requii ed to eithei 
purchase eagle hardware and software or acquire systems that are com- 
patible with Project eagle. 

Justice had planned to begin installing the eagle workstations within 60 
days after the contract was awarded, and to complete the installations 
in about 3 years. However, these plans were put on hold in late June 
1989 after three vendors that unsuccessfully bid on the contract pro- 
tested the award. According to the EAGLE project manager, these protests 
have since been resolved and Justice now plans to begin installing the 
workstations in late October 1989. 

Because the eagle systems will contain sensitive information — includ- 
ing the names of defendants, witnesses, informants, and undercover law 
enforcement officials— this project is subject to the requirements of the 
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— and other applicable 

2d regulations. The Computer Security Act of 1987 requires federal 
Sendes to identify, and develop security plans for, operational and 

developmental computer systems that contain sensitive information 5 
Office of Management and Budget (omb) guide ines stipulate that eaoK 

plan must include a basic description of the purpose, environment an^ 

sensitivity of the system; the system’s security and privacy require- ^ 

ments; and the agency’s plan for meeting those requirements." The Pen 

eral Information Resources Management Regulation (41 C.F.R. part 

PTx 1 r^inuirp fn ppnHiirt*- _ 


201-7) and omb policies^ further require agencies to conduct a security 
risk analysis to assess the threats to which the system will be exposed 
and the vulnerabilities of the system before its operational use. 


Security Plans and 
Risk Analyses Not 
Prepared for Project 
EAGLE 


Justice has not developed security plans or performed security risk 
analyses for Project eagle to ensure that sensitive information con- 
tained in the systems will be adequately protected. The eagle project 
manager and other officials in the Justice Management Division recos 
nized the requirement for such actions, but prior to discussing these ° 
issues with us had not intended to conduct risk analyses or prepare 
security plans until after the systems were installed and operating 

The officials cited two reasons for this position. First, they believed 
existing physical security safeguards (such as building and computer 
room access controls) were adequate for the time being and that anv 
refinements could be made after the systems’ installation. Second tLv 
contended that system security needs could not be determined becan J 
e systems’ architecture, including hardware and software require 
mente, was unknown prior to selecting the winning vendor The Reauest 

functional requirements and performance 

‘"e arSle, 

security plans prior to the systems’ install developing the 

P secunty, we pointed out that such safeguards alone 

401. S C. A "59nt. (West Supp. 1989 ). 


..d SubmesK. . 
July 6, 1888. 

to 12, 1986, “ ^ ^ Maa emenl of Federal 
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arc not the only cent rols t,ha( arc neci'ssary to ensure adequate protec- 
tion of the data proc’essed and maintained within th<^ systems. Typically, 
systems such as thos(^ im^hided in I’roject EAGI.K requin; operational and 
technical controls, as well as physi(!a! controls. Operational controls 
in(!hidc, for example, tlie formulation of contingency plans for backup in 
the event of a system failure. Technical controls include authenticating 
the identity of remoU' users, and (encryption of data during 
transmission. 

Regarding the officials’ contention that the systems’ architecture was 
unknown, we noted that, with the award of the Project kagle contract in 
June 1989, the anJiitecture, including the hardware and software 
requirements, should now he available. The contract specified the types 
and quantities of hardware and software that will be required to meet 
Justice’s office automation needs. 

In light of the above, we see no compelling reason for Justice to delay 
conducting risk analyses and preparing security plans until after the 
Project EAGLE systems are in.stalled. As we reported in May 1988, the 
most efficient and effective means to ensure that a system contains 
appropriate security controls is to address security issues when design- 
ing the system, not after it is installed.^ Given that the contract has been 
awarded and the systems’ architecture has been determined, Justice s 
emphasis should now be on performing these tasks as early as possible. 
To ensure that proper safeguards are incorporated in these systems in 
accordance with applicable federal requirements, the analyses and plans 
should be completed prior to installation and use. 

After discussing our concerns with Justice officials, they agreed to per- 
form risk analyses and prepare security plans before installing and 
operating the eagle systems* The Director of the Justice Management 
Division’s Systems Policy Staff agreed that performing risk analyses 
prior to installing equipment will better ensure that security threats are 
identified and needed safeguards are implemented. The eagle project 
manager stated that Justice has the opportunity to perform the risk 
analyses on a site-by-site basis prior to installing the hardware and soft- 
ware being procured under this contract. He added that Justice has 
begun developing guidelines for conducting risk analyses and preparing 
security plans for those sites that will acquire the eagle systems. The 
guidelines are due to be completed in early October 1989. We believe 


I 


1 
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these actions, if properly completed prior to installing the systemTin 
each site, should help ensure the security of these systems. Accordin 
we are making no recommendations at this time. 


As requested by your office, we did not obtain formal agency conunTT" 
on this report. However, we discussed the information in the report with 
responsible Justice officials and have included their comments where ” 
appropriate. As agreed with your office, unless you publicly announce 
the report’s contents earlier, we plan no further distribution until 30 
days from the date of the report. At that time, we will send copies to the 
Attorney General of the United States and other interested parties. This 
report was prepared under the direction of Howard G. Rhile, Director 
General Government Information Systems, who may be reached at (202'i 
275-3455. Other m^'or contributors are listed in appendix II. 

Sincerely yours. 








Ralph V. Carlone 
Assistant Ckimptroller General 
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November 6, 1990 

The Honorable Jack Bi^ooks 
Chairman, Committee on the 
Judiciary 

House of Representatives 
Dear Mr, Chairman: 

In response to your January 26. 1990. rt'quest. Ihis Ois. iiu' 

Department of Justice’s automated data pnHvssmm \oi') mimiq-rna u 
and operations. Specifically, you asked us if .lust ice has a.le. luai el y 
responded to our previous recommendat ions on mimaKV‘u.n.t aud 
case management. You also asked for tm assessmeul ol .lustuv s le. 1. 
nical and management capabilities in the Aue area uu ludiug whetl.ei t ) 
Justice’s central adp management office lias sufficleut aui h..ni y ai» 
resources to fulfUl its responsibilities under two puhUe laws. I ,1. »«' .tut, 
and P.L. 96-511;' (2) Justice’s central information "'‘"'“u-n 

ment (irm) office is structured in accordance with 1 .1,. • 1 
Justice has sufficient resources to properly eondiu-l, large seale aup am 
telecommunications acquisitions. Additional infomatlou on »ui nb|e.- 
tives, scope, and methodology is contained in av)y''^tidix 1. 


( 


Results in Brief 


^ ^ II M I 

Justice has not adequately responded to our past roeommm..l.it am t.. 
develop uniform, accurate, and complete eas*» manugemen mtonua am 
Of broader concern, however, are management problems t.lml ran at le. 
the overall management of Justice’s information t e. hnology t eHomees. 

In this regard, Justice has not adequately restHinded to onr past remm 
mendation to develop an IBM plan. Although -’'ystiee s cent rid i«m oU lee 
is structured in accordance with the Papt'rwork Uoduel ion A. t . I h. 
senior irm official does not have dear authority to nHiiun- cmipomml 
organizations to implement Departmental irm deeisums, Moreovei . us 
tice believes it has neither sufficient staff to coiulud hirge-scale a >i 
acQuisitions nor the overall technical and itumagerial capahihUes to 
ensure that it is spending its irm funds in the moat etflcient ami e! feclive 
manner. Justice’s inability to develop a case miuiagement system luul an 
IRM nlan the lack of clearly defined authority ol the stmior irm ot I icuil to 
carry out his responsibilities, and the questionable level of UH-hnu al atul 


Ip L. 89-306 is commonly referred as 
Act of 1980. 


the Brooks Act, w\d IM. 51 1 lus Uio PuvH'rwni k HwIih limi 
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r iiso^orioi^^ou^as to Justice’s 

,u,agorial technoiogy resources, 

vch mnuiigc its infonuauim 


, i.v-i^ivc steps to strengthen the management of its 

istuv must take d ti _ ^ ^his report contains recommenda- 

formation ^^al to ensure that ( 1 ) our past recommenda- 

ms to t lie y ..^dressed (2) the senior IRM official has clear 

uhortK Justice-Wide information referees management 

! , ■ 1 .histice evaluates its central IRM office resource needs 

toohuiciii and management capabilities, ADP contract manage- 
ovemiglit, and augment them if they are inadequate. 


■nt . and 


sixnit approximately $2.5 billion for information technology 
'^iiuY fiscal year 1986. For fiscal year 1990, Justice s information tech- 
noloiCf budget is almost $679 million. Justice has estimated obligations 
of o\ er $621 million for fiscal year 1991 for adp and telecommunications 

technology. This amount represents approximately 10 percent of its 
totiU fiscal year 1991 budget request. 


The Assistant Attorney General for Administration is in charge of the 


Justia’ Management Division, and is Justice’s designated senior irm offi- 
cial. The management division is assigned the responsibility of devel- 


oping and administering irm policy . These respionsibilities include 
annually reviewing plans submitted by Justice organizations in cor\junc- 
tion vidth Justice’s budget process, and overseeing the use and perform- 
ance of information systems in accordance with Justice objectives, 
plans, policies, and procedures. The management division also reviews 
and approves the acquisition of adp systems. 


Since 1979 we have issued a number of reports addressing Justice’s adp 
management and operations. Two of these reports contained recommen- 
dations to the Attorney General to (1) improve Justice’s ability to pro- 
vide complete and reliable litigative caseload information, and (2) 
develop and implement an irm plan. Justice has not fully responded to 
these recommendations. Therefore, most of the problems which 
prompted these recommendations continue today. 


GAO/IMTEC-914 Problems Persist In Justice’s ADP 
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After a number of false starts and over a decade of effort, Justice still 
does not have a system that can accurately provide the total number of 
cases being litigated and the total number of staff in the litigating orga- 
nizations working on them ^ Efforts to develop such a system have been 
unsuccessful because (1) each litigating organization was allowed to 
develop a separate system to satisfy its own management needs, and (2) 
data submissions from the litigating organizations that fed the depart- 
mental system were incomplete and unreliable. 

Since 1977, Justice has attempted to implement a departmentwide litiga- 
tive case management system that would provide the Congress and the 
Office of Management and Budget (omb) with summary information on 
its litigative caseload. The system was also to provide top Justice execu- 
tives with work load information to make resource allocation and budg- 
etary decisions. In 1979, we pointed out that the Congress and omb had 
severe difficulties evaluating Justice’s requests for additional resources 
because Justice lacked information on litigative caseloads.^ We also 
reported that as a result, the Congress was requiring Justice to develop 
a comprehensive plan for managing its litigative caseloads. In response 
to the Congress, Justice developed a plan in April 1980 to implement a 
case management system. This system became operational in 1981. 


Justice’s Litigative 
Caseload Information Still 
Unreliable and Incomplete 



In 198d, we reported that this system did not meet the information 
needs of either Justice or the Congress because it contained limited 
information on only a portion of Justice’s overall work load, and that 
information was neither complete nor accurate."^ Therefore, we recom- 
mended that the Attorney General develop a rigorous data management 
program to achieve uniform, accurate, and complete case management 
information. In response to our 1983 report, Justice assembled a group 
to develop a prototype, departmentwide case management system. This 
prototype was intended to extract common, case-related data from the 
case management systems of various divisions within Justice. By 1986 
Justice had developed a prototype and was considering whether to 
implement it department wide. 


- - f 
' 


^Ji^ice’s lit^atmg orgMiizations include six divisions— Antitrust, CSvU, Civil Rights, Cnminai Lands 

and Natural Resources, Tax, and the Executive Office for U S Attorneys. ’ 

Litigative Management Information Sy srems 


4 


Department of Justice Case Management Information Sv-stem Does Not Meet Deoartmentm nr rnn- 
gressional Needs (UAO/<jUU-»3-60, kar. 26. 19831. ^ 
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To^^Teport^oi that Justice 

fundamental dat ^ litLut doing so, adopted the prototype 
ment .Item. It became operational in 1986. Now, a, 

contmuing da ^rrent system is the lack of a uniform ca*;»’ 

Srlem remits in multiple „«ntmg of ca.^s, which are shar*,^ 
a Suit, the departmentwide case management system cannot pro^"^ 

T Ar 0 MB wlth accuFate caseloacl iFif 01*01 lation 


In June 1989, Justice convened a new group to develop a uniform case 
numbering system and to discuss the possibility of having a standard 
case management system for all litigating organizations. However thp 
group met only once in 1989, and neither objective was fulfilled. The 
group’s chairperson, who is also the project manager for the depart- 
mental case management system, stated that the senior irm official could 
not dictate mission-related piolicy to the litigating organizations, and 
therefore could not dictate a uniform case numbering system. The same 
Justice official told us that to resolve the problems of case management 
the senior IBM official would need the support of the Attorney General. 

On May 21, 1990, we brought the lack of progress in developing a 
departmentwide case management system to the attention of Justice’s 
senior irm official. As a result, the senior irm official wrote to the 
Attorney General on June 14, 1990, pointing out that Justice still does 
not have a system capable of providing accurate, aggregate caseload 
information. To solve this problem, the senior irm official recommended 
to the Attorney General that Justice (1) conduct a consolidated require- 
ments analysis of its case management information needs, and (2) 
explore the feasibility of developing a single case management system 
for all of its litigating organizations. The senior irm official pointed out 
that these solutions will require coopieration from all of the litigating 
orgamzations and, therefore, asked the Attorney General for his sup- 
piort. The senior irm official stated that he believes this effort will enable 
Justice to finally accomplish its goal of developing and implementing a 
single comprehensive case management system. On July 1 1 , 1990, the 

Attorney General approved the senior irm official’s recommendations. 

II ugust , 1990, Justice entered into an agreement with the General 

Systems Integration and Management 

Unter to perform a consolidated requirements analysis, and is exploring 
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the feasibility of developing a single case management system by 
meeting with representatives of the litigating divisions. 


IRM Plan Still Needed 1986 report, we recommended that the Attorney General develop a 

plan for managing Justice’s information resources.® In our view, without 
such a plan Justice could not adequately assess whether the adp and 
telecommunications initiatives of its components helped them achieve 
departmental objectives. In response to our 1986 report, Justice devel- 
oped a strategic, automated information systems plan. Justice first com- 
pleted this plan in September 1986, and it was signed by the Attorney 
General in January 1987. Justice updated the plan in 1989. 

Although the plan identifies information technology issues that cut 
across Justice, the plan is not clear on how Justice will use its informa- 
tion resources to accomplish its mission. As a result, it does not fully 
address how Justice will use information resources to accomplish 
departmental goals and objectives, as we recommended in 1986, 

0MB Circular A- 130 requires that agencies establish a planning process 
that meets program and mission needs. In addition, Justice’s own meth- 
odology recommends that components identify their missions in their 
strategic plans, since all subsequent planning for Justice is built on com- 
ponents’ missions. 

Justice expects to develop an irm plan, by July 1991, which will replace 
its current strategic plan. 


Central IRM Office 
Structured in 
Accordance With the 
Paperwork Reduction 
Act 


The Paperwork Reduction Act requires senior irm officials to report 
directly to the agency head. The senior irm official at Justice, however, 
reports to the Attorney General through the Deputy Attorney General 
rather them directly to the Attorney General. Although we are not aware 
of a specific delegation of this responsibility from the Attorney General 
to the Deputy Attorney General, by statute, the Attorney General has 
broad authority to delegate his functions to any other Justice official.® 
Furthermore, under federal regulations the Deputy Attorney General is 
authorized to exercise the Attorney General’s responsibilities unless 
such responsibilities are required by law to be exercised personally by 


® Justice Dep artment: Improved Management Processes Would Einhance Justice's Operations (GAO/ 
GGD-86-1^ Mar. 14, 1986). 

*^28 U.S.C § 510, 
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_______ — TTqui^rrti^aperwork Reduction Act does not^ 

the Attorney General- personally receive reports from the 

require the Attorney wu onsibility can properly be per- 

senior irm official, ^ General. Therefore, in our view, Juj. 

r is structured In accordunce with the Paperw„H, 

Reduction Act. 


! 



s 

,■ 

i 

i 
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! 




Senior IR^ 
Does Not 1 
Authority 


es 


Act, federal agencies are assigned 

mwagement responsibilities. These responsibiUti, 

include guidelines. By department^ 

tion have been assigned to the Justice Department’s 

S Assistant Attomey General for Administration. 

Tinder federal regulations, Justice’s senior irm official also has broad 
responsibilities that include IRM functions such as (1) formulating 
department policies, standards, and procedures for mformation systems; 
and f 2) providing the final review and approval of systems, procedures, 
, „eo nf data elements and codes.® 


Although the senior irm official has been given these broad responsibili- 
ties, neither Justice’s departmental orders nor regulations give the 
senior official clear authority to direct component organizations to 
implement departmental irm decisions. In this regard, we recommended 
in our 1986 report that the senior irm official should clearly possess the 
authority to direct component actions to ensure successful depart- 
mentwide planning and implementation.*® In response to this report. Jus- 
tice said that the senior irm official has tacit and regulatory authority to 
accomplish this task. Notwithstanding Justice’s position on our 1986 
recommendation, we still believe that Justice needs to clarify the senior 
irm official’s authority in implementing departmental irm decisions. 


Justice Belie 
IRM Resourc 
Technical ar 
Managemen 
Capabilities 

Limited 


Justice Says Ii 
to Monitor Co 
Limited 


This lack of clear authority may have impeded the senior iRM official 
from fully carrying out his assigned responsibilities. In our judgement 
clear authority is important because of the varying degrees of indepen- 
dence of Justice’s component organizations. For example, while we are 

’'28C,F.R.§016. 

DepartniBnt of Justice Order 2880. 1, “Infonnation Resources Manaj^ment Program," June 26, 1961. 
®28 C.F.B. g 0.76. 

*®GAO/GGD-86-12, Mar. 14, 1086. 
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B-sanaHtf 


IHM official from “''’ '’‘’’‘''y ^ pn>vcnlc(i tlic senior 

boring svlmTs "''n>‘-n<*n(,ing a uniform case num- 

the Atlorney Genera?fi^>i*'‘u^ < bis rei)ort, we nol(«<i that tie asked 
among all the lifiout’ 'Wsistancc'" in obtaining "cooperation” 

as previouslv die^i bi devc'lopmg such a system. Also, 

over the authoritv'^rH ’ **' of f his proJ<‘ct expressed concern 

form case numbering sysS!”'" ^ 



Justice Believes Its 
IRM Resources, and 
Technical and 
Management 
Capabilities Are 
Limited 


acou^s^Hon^n^* neither sufficient staff to conduct large-scale adp 

ensure tb - 1 f ^ overall technical and managerial capabilities to 

manner^ '"8 its iHM funds in the most efficient and effective 

contrapf . H claims it cannot adequately monitor its 

contracts and properly conduct its oversight responsibilities. 


ADP 


Justice Says Its Resources Justice says it has limited resources at the department and component 
to Monitor Contracts Are administer its growing adp budget. From 1991 through 1995 

Limited spend about $2.7 billion on 83 initiatives involving adp 

software, and related services (see app. II). The senior irm 
official has expressed concern that Justice may face problems managing 
its initiatives because of its lack of staff. In the Justice Management 
ivision s tactical plan for 1989-1991, for example, the senior irm offi- 
cial noted that there is a limited number of Justice Management Division 
staff with the technical and project managerial taient to conduct large 
systems design, acquisition, and implementation for five projects with 
total cost estimates exceeding $29 million over that 3-year period. 


Similarly, a report by the Justice Management Division’s Systems Policy 
Staff issued in April 1989, identified an increased reliance on contrac- 
tors by Justice components to meet adp operational and mission require- 
ments. “ The report questioned whether Justice has adequate personnel 
to manage information technology contracts so they serve Justice’s best 


' 'TVends in Information Teohnoiony Expenditures for In-House Personnel 
(l5gg-iM8). Apr 11. 1969 


and Commercial Servicea 
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The senior irm official expressed similar concerns in a Feb- 

ti^4^s!v ^ components, in which he stated Jus- 

13^ ma> face problems managing its information technology contracts 

effmively In addition, the Associate Commissioner for the Immigration 

And Naturalization Service supported this point by saying that shf did 

not have enough qualified personnel to manage contracts. 


Ju>tice s central irm office says limited resources have prevented it from 
fulfilling its oversight responsibilities. According to an April 1990 .Jus- 
tice planning document titled "Justification for Program and Perform- 
ance, a major objective of the central ir.m office is to “certify that 
rVpartment components effectively and efficiently manage information 
p^urces.” Although the central irm office reviews information systems 
pians and acquisition lists from Justice component organizations, central 
3RM officials said staff shortages at that office have prohibited indepen- 
dent audit and evaluation of computer systems. For example, our July 
i P90 report on computer security pointed out that staff shortages 
resulted in the lack of oversight by the central irm office, which contrib- 
uted to many disturbing security weaknesses in Justice’s sensitive com- 
puter systems.'^ Similarly, in our September 1990 report on information 
management at the Department’s Immigration and Naturalization Ser- 
vice, w^e reported that the Service risks admitting Ulegal aliens and 
granting benefits to ineligible aliens, and has millions of dollars in uncol- 
lectible debts because of unreliable adp systems.*^ According to Justice 
lifted resources prevented it from conducting comprehensive oversight 
of the Service s information management program. 

addition, in July 1988, the Justice Management Di\ision’s internal 
audit staff found that the oversight process conducted by Justice’s cen- 
i.ral IRM office did not include post-implementation re^dews.'^ Post- 
implementation reviews verify that information systems are operated in 
accordsmce with Justice policy, and are performing as expected. 

A<x»rdmg to Justice officials, there are still not enough resources to con- 
duct this oversight function. 


‘" j , yice Autom ation: ng hter Computer Security Needed (G.AO,LMTEr-QiU«> jujy 30, 1990) 
‘‘‘*li>fonnatk>n M^ 

Ditt ^GAO/IM 


enienti Iiiinii^adon an d 

27, 1990), 



Ready Access to Essential 


Audit Report on the Management of Department of Justice Micioooinpim^ Ptdky, July 
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^ cause Justice (1) has not adequately responded to our past recommen- 
dations that were designed to improve its adp management and opera- 
tions, and (2) says it lacks sufficient staff with the technical and 


managerial capabilities to prop>erly conduct large-scale adp and telecom- 
munications acquisitions, we believe it is highly unlikely that the 
Attorney General or Justice’s senior irm official can effectively and effi- 
ciently manage information resources at Justice. 


To strengthen the management of information resources within the 
Department of Justice, we recommend that the Attorney General 

require that Justice’s case management systems have uniform, accurate, 
and complete information on cases and require that Justice develop an 
IRM plan; 

clarify the senior irm official’s authority in implementing departmental 
IRM decisions; and 

augment, where needed, Justice’s central irm office in the 

technical and management areas, adp contract management, and 
oversight. 



We discussed the information contained in this report with Justice offi- 
cials, and have incorporated their comments where appropriate. As 
requested by your office, we did not seek written agency comments. 

As arranged with your office, unless you publicly announce the contents 
of this report earlier, we plan no further distribution until 30 days from 
the date of this letter. At that time, we will send copies to the Attorney 
General, the House and Senate Appropriations Q)inmittees, and other 
interested parties. This report was prepared under the direction of 
Howard G. Rhile, Director, General Government Information Systems, 
who can be reached at (202) 275-3455. Other major contributors to this 

report are listed in appendix III. 


Sincerely yours, 



Ralph V. Carlone 
Assistant Comptroller General 
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statement of Chairman Jack Brooks 
on Denial of Access to Records 


BEFORE WE PROCEED WITH THE TESTIMONY OF MR. ROSS AND HIS 
ABLE DEPUTY, CHARLES TIEFER, AND ASSOCIATE COUNSEL, MICK LONG, I 
BELIEVE IT WOULD BE USEFUL TO SUMMARIZE THE HISTORY SURROUNDING 
OUR ACCESS PROBLEMS WITH THE JUSTICE DEPARTMENT ON THE INSLAW 
INVESTIGATION . 

IN AUGUST OF 1989, I NOTIFIED THE ATTORNEY GENERAL THAT I 
HAD INITIATED AN INVESTIGATION OF A.D.P. MANAGEMENT PRACTICES AT 
THE DEPARTMENT, INCLUDING A THOROUGH REVIEW OF THE INSLAW 
CONTROVERSY. I HAD HOPED THAT GIVEN THE SERIOUSNESS OF THE 
CHARGES AGAINST THE DEPARTMENT, JUSTICE OFFICIALS WOULD COOPERATE 
FULLY WITH THE COMMITTEE. HOWEVER, AFTER SEVERAL MONTHS OF 
STONEWALLING AND FOOTDRAGGING BY THE DEPARTMENT, I WAS FORCED TO 
ASK THE ATTORNEY GENERAL TO PERSONALLY INTERVENE TO ENSURE THE 
DEPARTMENT PROVIDED OUR INVESTIGATORS WITH FULL AND UNRESTRICTED 
ACCESS. IN MAY, 1990, THE ATTORNEY GENERAL INFORMED ME THAT AS A 
RESULT OF MY REQUEST, HE HAD DIRECTED JUSTICE OFFICIALS -TO 
COOPERATE FULLY WITH THE COMMITTEE INVESTIGATION. 

ARRANGEMENTS WERE SUBSEQUENTLY MADE FOR THE COMMITTEE’S 
ACCESS TO DEPARTMENT FILES WHICH WORKED RATHER SMOOTHLY. 
COMMITTEE INVESTIGATORS INTERVIEWED NUMEROUS CURRENT AND FORMER 
JUSTICE DEPARTMENT OFFICIALS AND REVIEWED REAMS OF DOCUMENTATION 
PROVIDED BY THE DEPARTMENT. WHILE THERE WAS SOME DELAY AND 
OBFUSCATION IN MEETING OUR REQUESTS, FOR THE MOST PART JUSTICE 

OFFICIALS COOPERATED WITH OUR WORK. 




that is. 




SUDDENLY, THIS SPIRIT OF 


cooperation vanished and in it " 

CONFIDENTIALITY APPEARED. 


OF PRIVILEGE Af 

Aoo _ _ ^ CONFLICT APPEARS TO CENTER ON a 

Ll^ss OF documents RELATFn CENTER ON A 

STRATEGY" pt SOMETHING CALLED "LITIGATION 

SIMPLY "LITIGATION FILES." APPARENTLY, THESE 

FILES CONTAIN DOCUMENT«? wurr'ii n „... 

WHICH WERE COLLECTED AND STORED BY THE 

department to ASt?TQ'T’ xvT TPn^ 

T IN ITS LITIGATION OF THE INSLAW CASE. 


IN SEPTEMBER, 1990, I WROTE ATTORNEY GENERAL THORNBURGH AND 
again asked FOR FULL AND OPEN ACCESS. THE ATTORNEY GENERAL 
RESPONDED THAT HIS EARLIER AGREEMENT TO FULLY COOPERATE WITH THE 
COMMITTEE DID NOT INCLUDE A COMMITMENT TO RELEASE SENSITIVE 
DOCUMENTS RELATED TO THE ONGOING LITIGATION OF THE INSLAW CASE. 
THIS INCLUDED ALL DOCUMENTS AND RECORDS COLLECTED AND USED AT THE 
BANKRUPTCY COURT AND FEDERAL DISTRICT COURT, EVEN THOUGH 
DECISIONS HAVE BEEN ALREADY RENDERED BY THOSE COURTS. 


APPARENTLY, THE DEPARTMENT IS ASSERTING THAT ALL THESE MATERIALS 


i 


(MORE THAN 200 DOCUMENTS) ARE "PRIVILEGED" AND THEREFORE ARE 
"SHIELDED" FROM CONGRESSIONAL ACCESS AND SCRUTINY. 


AS A RESULT OF THE ATTORNEY GENERAL'S DECISION TO DENY THE 
COMMITTEE'S ACCESS TO THOSE DOCUMENTS, THE COMMITTEE 
INVESTIGATION OF THE INSLAW ALLEGATIONS CANNOT BE COMPLETED. I 
HAVE ASKED THE HOUSE COUNSEL, STEVE ROSS, TO TESTIFY TODAY TO 
HELP US REVIEW THE LEGITIMACY OF THE ATTORNEY GENERAL'S CLAIMS 
AND DETERMINE WHETHER THE COMMITTEE SHOULD FORCE THE PRODUCTION 

OF THESE IMPORTANT RECORDS. 














m 


Opening Statement of Congressman Jack Brooks 
Hearing on Attorney General's Refusal to Provide 

Access to "Privileged" INSLAW Documents 
subcommittee on Economic and Commercial Law 
Wednesday, December 5 , 1990 


TODAY'S HEARING HAS BEEN CALLED TO REVIEW THE ATTORNEY 
GENERAL'S DECISION TO DENY THE COMMITTEE ACCESS TO CRITICAL 
DOCUMENTS INVOLVING THE JUSTICE DEPARTMENT'S DISPUTE WITH THE 
INSLAW CORPORATION. THESE DOCUMENTS WERE REQUESTED AS PART OF AN 
ONGOING INVESTIGATION OF ALLEGATIONS THAT HIGH LEVEL DEPARTMENT 
OFFICIALS CONSPIRED TO FORCE INSLAW INTO- BANKRUPTCY AND LIQUIDATE 
ITS ASSETS. FURTHER, IT HAS BEEN ALLEGED THAT THESE OFFICIALS 
ALSO ATTEMPTED TO ARRANGE TO HAVE THE COMPANY'S PRIMARY SOFTWARE 
PRODUCT, CALLED PROMIS, TRANSFERRED OR BOUGHT BY A RIVAL COMPANY. 


AS INCREDIBLE AS THIS SOUNDS, FEDERAL BANKRUPTCY JUDGE 
GEORGE BASON, WHO WILL BE TESTIFYING LATER, HAS ALREADY FOUND 
MUCH OF THE FIRST PART OF THE ALLEGATION TO BE TRUE. IN HIS 
DECISION ON THE INSLAW BANKRUPTCY, JUDGE BASON RULED THAT THE 
DEPARTMENT "TOOK, CONVERTED, AND STOLE" INSLAW'S PROPRIETY 
SOFTWARE USING "TRICKERY, FRAUD, AND DECEIT." THE JUDGE ALSO 
SEVERELY CRITICIZED THE DECISION BY HIGH LEVEL DEPARTMENT 
OFFICIALS TO "IGNORE THE ETHICAL IMPROPRIETIES" ON THE PART OF 
THE JUSTICE DEPARTMENT OFFICIALS INVOLVED IN THE CASE. 


VEMBER OF 1989, SENIOR DISTRICT COURT JUDGE WILLIAM B. 
BRYANT UNEQUIVOCALLY SUPPORTED JUDGE BASON’S FINDINGS AND 

ICIZED THE DEPARTMENT FOR ATTEMPTING TO ESCAPE ACCOUNTABILITY 
BY ASSERTING, AMONG OTHER THINGS, "SOVEREIGN IMMUNITY." 

DESPITE THE DRAMATIC FINDINGS OF THE TWO COURTS, THE 
DEPARTMENT HAS STEADFASTLY DENIED ANY WRONGDOING BY ITS 
OFFICIALS, CLAIMING THAT ITS CONFLICT WITH INSLAW IS NOTHING MORE 
THAN A SIMPLE CONTRACT DISPUTE- QUITE FRANKLY, I FIND THIS 
POSITION A LITTLE HARD TO SWALLOW. 


INSLAW ENCOUNTERED PROBLEMS WITH THE DEPARTMENT, OVER 
RELATIVELY MINOR CONTRACTING ISSUES, ALMOST IMMEDIATELY AFTER 
RECEIVING ITS CONTRACT IN 1982. INEXPLICABLY, THE CONFLICT 
BALLOONED INTO A MAJOR CONTROVERSY INVOLVING THE HIGHEST LEVELS 
OF THE JUSTICE DEPARTMENT, INCLUDING AT LEAST TWO ASSISTANT 
ATTORNEYS GENERAL, A DEPUTY ATTORNEY GENERAL, AND ATTORNEY 
GENERAL MEESE, HIMSELF. AFTER EIGHT YEARS AND SEVERAL COURT 
CASES, THE ISSUE REMAINS UNRESOLVED. UNDOUBTEDLY, HUNDREDS OF 
THOUSANDS, IF NOT MILLIONS, OF DOLLARS HAVE BEEN SPENT ON 
LITIGATION. MORE IMPORTANTLY, THE DEPARTMENT’S A.D.P. 
MODERNIZATION PROGRAM HAS BEEN SET BACK AT LEAST TEN YEARS. 


UNFORTUNATtll.Y , Till 


i»i':i' 



HAS THWARTED ATTEMPTS BY 


CONGRESS TO I.EARN TIIK COMI'MCTK TRUTH CONCERNING THE INSLAW CAS 
JUSTICE HAS RRPI'ATEDliV DENIED DOTH THE HOUSE AND SENATE 
INVESTlGATlNr. COMM 1 'I'TI IK;: ACCESS TO CRITICAL DOCITMENTS THAT MAY 


PROVE THE DEPARTMENT'S INNOCENCE OR GUILT. 


AS A RESULT, I AM 


EVEN MORE CONVINCED THAT THE ALLEGATIONS CONCERNING INSLAW MLS 


.4 


BE FULLY AND INDEl’l 


INTf.Y INVESTIGATED BY THE COMMITTEE. 


HOWEVER, WE CANNOT PROCEED WITH OUR INVESTIGATION LTiTIL WE 


RESOLVE THE CURRENT AC(,’fc!SS PROBLEMS WITH THE ATTORIIEY GENERAL 


TODAY, WE WILL HAVE THE OPPORTUNITY TO DISCUSS WITH THE HOUSE 
COUNSEL, STEVE ROSS, AND HIS DEPUTY, CHARLES TIEFER, THE OPTIONS 
WE HAVE AVAIIiARLE TO COMPEL PRODUCTION OF THE REQUESTED 

MATERIALS. 


WE WILL ALSO BE HEARING FROM WITNESSES REPRESENTING THE 
INSLAW CORPORATION AND, AS I MENTIONED EARLIER, JUDGE BASON. 


FINALLY, I HAVE ASKED MILT SOCOLAR, SPECIAL ASSISTANT TO THE 
COMPTROLLER GENERAL, TO PRESENT THE RESULTS OF A G.A.O. AUDIT I 
REQUESTED OF THE DEPARTMENT'S OVERALL A.D.P. MANAGEMENT AND 
OPERATION. BELIEVE ME, IT IS NOT A PRETTY PICTURE. 


STATEMENT OF ELLIOT L. RICHARDSON 


BEFORE THE 

■s 


ECONOMIC AND COMMERCIAL LAW SUBCOMMITTEE 

HOUSE JUDICIARY COMMITTEE 
DECEMBER 5, 1990 



STATEMENT OF ELLIOT L. RICHARDSON 


Mr. Chairman, 


Mr. Chairman, we thank you and the Subcommittee for the opportunity to 

appear today to testify regarding the INSLAW case. Accompanying me are Wiiiiam 

A. and Nancy B. Hamilton of INSLAW and Charles R \a/« l 

ana t^narles R. Work, a partner at McDermott, 

Will & Emery, who Is also counsel to INSLAW. 


f first became aware of the work of INSI aw h • 

urK OT inslaw during my service in the 

Department of Justice in 1973 I came tn tho 

came to the Department with a deep interest in 

the problems of the administration of iustire i 

Of justice. I wanted to determine what was 

being dona at the Fadarai iavai fo fry ,o improya no, only fha managaman, of fhe 

Dapartmant-S casaload. bu, also ,o improva fha collacfion of dafa and ,o analyza 
infarrelafionships of various componanfs of fha judicial sysfam. 

Law and Social Rasaarch riNSLAW”, had jusf baan foundad as a non-prom 


The Institute for 


corpora, ion and was conducing significan, work in fhis araa for sfafa and local 

Sovarnmanfs wifh fha suppor, o, ,ha Law Enforcaman, Assisfanca Adminisfrafion 
{ LEAA J, a division of the Department. 


With the help of LEAA grants, INSLAW developed 


called the Prosecutor's Management Informati 


case management software 


ion System ("PROMIS"). PROMIS 


was 


then being used in District Attorneys' Offices in targe metropolitan areas throughout 
the United States and on a pilot basis in two large U.S. Attorneys' Offices. 

Congress decided in 1980 to terminate the LEAA. So as to make possible the 

t'nuation both of service to PROMtS users and the funding of improvements in 

the software, the Hamiltons founded in January, 1981 a for-profit corporation known 
3S INSLAW, Inc. 

It was at this time that I became more directiy Involved with INSLAW. An old 
friend, Roderick Hills, who had been doing some legal work for LNSLAW, asked me 
to chair the Board of Trustees of INSLAW, Inc.'s not-for-profit predecessor. The 
new corporation wished to acquire from the non-profit corporation substantially all 
of its assets, except for PROMIS itself, which was in the public domain. Harry 
McPherson and Calvin Collier also agreed to serve as trustees. 

Serving in this capacity rekindled my interest in what INSLAW had 
accomplished; it was obvious that INSLAW was making an important contribution 
to the administration of justice. Starting here in the District of Columbia, it had done 
pioneering work on probiems having to do with attrition of the criminal case load, 
problems of recidivism and repeated crimes by individuals whom we now identify as 
■career criminals." Indeed.ahe very concept of the "career criminal" grew out of 
INSLAW's analyses of data. The data further assisted in the development of 


programs to improve the plight of victims and witnesses as well as the training of 
police officers. 

Between January, 1981 and March, 1982 the new INSLAW developed a 
substantially enhanced version of PROMIS, which has since been further improved. 
This version of PROMIS is proprietary. No other software performs the function of 
case management as well as it is performed by PROMIS. 

In March, 1982, INSLAW entered into a three-year, $10 million contract with 
DOJ to introduce the public-domain version of PROMIS into the United States 
Attorneys' Offices. Claiming that INSLAW had no title to the enhanced version of 
PROMIS, DOJ officials threatened to withhold payments under the contract unless 
INSLAW turned it over to DOJ. On the advice of its own procurement counsel, DOJ 
modified its contract with INSLAW in April, 1983 and agreed to pay license fees to 

INSLAW if and when DOJ decided to use the enhanced version of PROMIS in the 
U.S. Attorneys' Offices. 

In May 1983, DOJ officials initiated a series of contract disputes with 
INSLAW. I began to act as INSLAW's attorney when Mr. Hamilton asked me to 
assist him because the Justice Department, for no understandable reason, was 
withholding substantial amounts of money from INSLAW in connection with these 
disputes. This inexplicable withholding of funds, coupled with my understanding that 


the project manager for the U.S. Attorney's contract had been fired by INSLAW, 
made me feel that INSLAW must be confronting a situation that could not be 
explained by any ordinary circumstance of government administration. I thought 
that It was important, in this situation, to try to find a level In the Department at 
which there could be some assurance, or hope, that the matter would be dealt with 
objectively and on the merits. In that connection, I dealt over the next three years 
with a number of Justice Department officials at a number of different levels. 

My efforts over this period were to no avail and by February, 1985, DOJ had 
withheld nearly $2 million owed to INSLAW, thus forcing INSLAW to seek Chapter 
1 1 protection in the Bankruptcy Court for the District of Columbia. Finally, in 1985, 
after attending numerous meetings on behalf of INSLAW, including meetings with 
then Deputy Attorney General Lowell Jensen, I arrived most reluctantly at the 
conclusion that further meetings were not likely to be fruitful and that INSLAW , to 
protect Its interests, had no choice but to file suit. This INSLAW did in June 1986 
in the United States Bankruptcy Court for the District of Columbia. 

In its complaint, INSLAW charged DOJ with violations of the automatic stay 
entered on February 7, 1985, including, mifir alia, the assertion of control over 
INSLAW's proprietary version of PROMIS and the taiiure to take positive steps to 
curb the persistent efforts of certain DOJ officials to intiict harm on INSLAW. The 
suit was tried in the summer of 1987. On January 25, 1988, the Bankruptcy Court 


rendered judgments in favor of INSLAW in the amount of $6.8 million plus counsel 
fees. The Court's principal findings are attached hereto as Exhibit A. The most 
important of these was that DOJ officials "took, converted, stole" 44 copies of 
INSLAW s proprietary PROMIS case management software "through trickery, fraud 
and deceit." The Court also found that DOJ intentionally and willfully sought to 
cause the conversion of INSLAW's Chapter 1 1 reorganization case to a Chapter 7 
liquidation case "without justification and by improper means." Additionally, the 
court ruled that DOJ officials, acting on a decision "consciously made at the highest 
level ignored "serious questions of ethical impropriety." 

On November 22, 1989, the District Court affirmed the Bankruptcy Court's 
judgments. In an accompanying memorandum, the District Court stated that "after 
careful review of all of the volumes of transcripts of the hearings before the 
bankruptcy court, the more than 1,200 pages of briefs and supporting appendices 
and all other relevant documents in the record, there is convincing, perhaps 
compelling support for the findings set forth by the bankruptcy court." The court 
also found it "strikingly apparent . . . that INSLAW performed its contract in a hostile 
environment that extended from the higher echelons of the Justice Department to 
the officials who had the day-to-day responsibility for supervising its work." Even 
the undisputed facts, the court added, compelled "the same conclusion reached by 

the bankruptcy court; the government acted willfully and fraudulently to obtain 
property that it was not entitled to under the contract." 


But the combination of high-level hostility and lower-level vindictiveness couid 
not sufficiently account for the persistence and tenacity of the attempts to wrest 
control of PROMIS from INSLAW. These began with DOJ's refusal to recognize 
INSLAW s ownership of enhanced PROMIS. Then came an offer from Hadron, Inc., 
software company controlled by a long-time friend of Edwin Meese, to buy 
INSLAW. When Hamilton refused the offer, the chairman of Hadron said, "We have 
ways of making you sell. Soon thereafter a New York-based venture capital firm, 
following a meeting with a businessman who claimed to have access to the highest 
levels of the Reagan Administration, tried to induce the Hamiltons to turn over to the 
firm their voting rights in INSLAW's common stock. When the contract disputes 
forced INSLAW to seek the protection of Chapter 11, DOJ attempted to push 
INSLAW into liquidation. After this failed, DOJ officials encouraged a Pennsylvania- 
based computer services company to launch a hostile takeover bid for INSLAW. 


We believe that these attempts to acquire control of PROMIS 


were linked by 


a conspiracy among friends of Attorney General Edwin Meese to take advantage of 
their reiationship with him for the purpose of obtaining a iucrative 


contract for the 


automation of the Department's iitigating divisions. Among the facts pointing 
existence of this conspiracy are the following: 


to the 


(a) Between 1958 and 1966, Edwin Meese and D. Lowell 
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Jensen served together in the Alameda County, California, 

District Attorney's office. From 1966 to 1974, Meese was 

a key aide to Governor Ronald Reagan. From 1 970 to 

1975 , Dr. Earl Brian served in Governor Reagan's Cabinet. 

In January 1981, Meese became Counsellor to President 

Reagan. In 1981 and 1982, Brian served in the White 

house as the Chairman of a task force which reported to 
Mr. Meese. 

(b) When Meese joined the Reagan Administration, Brian was 

the controlling shareholder in Biotech Capital Corporation. 

Biotech controlled Hadron, Inc., a company which 

specialized in integrating computer-based information 

management systems. This was the company which tried 
to buy INSLAW. 


(c) Mrs. Meese bought stock in Biotech's first public offering 

with money borrowed from Edwin Thomas, soon to be an 

aide to her husband. Brian lent Thomas $100,000 for the 

purchase of a house in Washington. Mrs. Meese later 

bought stock ki American Cytogenetics, another Brian 
company. 
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Senator 

Attorney Gene 


r" warned the staff of 



^at, as soon as Meese beca 
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friends of Meese would be 
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ve 




contract" to install 


even, 


i t^gatKin office of DOJ. According to a 


Solomon 


of the City of ^evv Yort ctram* • 

York. Stanton s attempt to force 


f=Q;_ cstfors was nart nf a • 

pan oT a conspiracy to get 
INSUU sofr.vare,- Several high-level DOJ officials 
spoKe of DOJ-s determination to -gef or 'bury- INSLAW. 
One DOJ employee sard that Jensen was behind this 

e«ort. A second attriboted the award to Hadron of a $40 

million computer services contrart f^r iv' • 

tract for litigation support in 

the Lands Division to the influence of a Deputy Assistant 
Attorney General with close ties to Meese. Other DOJ 
employees connected Meese, Brian, and Hadron with the 


INSLAW 


PROMIS. 


became 


meet 
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management sysierrs. a request for proposals was announced on May 25, 1986. 

cost esumates for this procurement, code-named "Project EAGLE," 

exceeded $200 miliion; options to expand the contract could increase the cost to 

iOu. times this amount. The request for proposals contained no provision 

or the acquisition or development of case-management software. The Project 

EAGLE compuiers would be largely wasted without this software. Undisclosed 

provisions of the Project EAGLE procurement did in fact mandate technical 

specifications for the use of PROMIS. DOJ's failure to publish a specific requirement 

for case-management software implied an understanding that the winner of the 

Project EAGLE contract would be an entity which already controlled such software, 
i.e., PROMIS. 

In late April, 1988, Ronald LeGrand, Chief Investigator of the Senate Judiciary 
Committee, telephoned Hamilton. LeGrand said that he was calling at the request 
of an unnamed senior official in OOJ whom he had known for 1 5 years-and regarded 
as completely trustworthy. According to this official, the INSLAW case was "a lot 
dirtier for the Department of Justice than Watergate had been, both in its breadth 
and depth." The official asked LeGrand to inform the Hamiltons that the Justice 
Department had been compromised on the INSLAW case at every level, and that 
Jensen had engineered INSLAW's problems right from the start. The official also 
said that senior career officials in the Criminal Division knew ail about this 
malfeasance but would not disclose what they knew except in response to a 
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-bpoena and unde, oa.h, LaGrand ha, ,„,d ,ha Harman, and o.hars .ha, hi, 
.nfo^an, would coma forward only „ a„u,ad o, „,o, action aoain,, raprisai. 


DOJ is awara of most of ,ha,a facs. Sonte are ,a, forth in the Bankruptcy 
findings of fact; some are contained in a written statement furnished to the 
Public Integrity Section of DOJ's Criminal Division (the "Section") in February, 1988 
by Wiiiiam and Nancy Hamilton; many are recapitulated and supplemented in my 

ietier of May 11, 1989 to Attorney General Thornburgh, which is appended hereto 
as Exhibit B. 


On May 4, 1 988, the Section informed INSLAW that it would investigate 
some of the allegations made by the Hamiitons and their counsel. On July 18, 
1989. the Section notified INSLAW that its investigation of INSLAW's allegations 
"has been completed and that prosecution has been declined, due to lack of 
evidence of criminality," The Section had not, in fact, conducted a comprehensive, 
thorough, or credible investigation. 

Last December, INSLAW contacted each of the 30 individuals who have 
furnished information on which these allegations are based. Each was asked 
whether or not anyone representing DOJ had communicated or attempted to 
communicate with her or him. The only one who responded affirmatively is Judge 
Jane Solomon. On December 11, 1989, LeGrand told INSLAW that DOJ had not to 
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that date, made any attempt to obtain from him the identity of his informant. 
Although William Hamilton's detailed recollections of past events and conversations 
have frequently been corroborated by later-discovered documents or subsequent 


testimony, DOJ has never sought to interview him* To the best of our knowledge, 
DOJ has not attempted to obtain relevant documents, correspondence, notes, 
appointment calendars, or telephone logs from any of the individuals or entities 
identified in the Hamiltons' statement to the Section and has ignored the leads called 

to its attention in my letter of May 11, 1989. 


The Department of Justice has a clear duty under the Constitution and laws 


This duty 


of the United States to take care that the laws are faithfully executed, 
embraces resporrslbilities both to enforce the criminal laws anrJ to conduct civil 
litigation fairly. DOJ's duty to enforce the criminal laws obliges them, whenever 
they initiate an investigation of wrongdoing, to pursue the evidence as far as may 
be necessary to make a proper determination as to the course of action thereby 
indicated. DOJ's duty of fairness toward citizens with whom they are engaged .n 
litigation requires them to develop a full and fair tacord and to refrain from instituting 
or continuing litigation that is demonstrably unfair. By falling and refusing to 
conduct a sufficient investigation in this matter, DOJ has hreachad and neglected 


these duties in b menner 


that cannot reasonably be defended 


The Department's failure and refusal to 


conduct an adequate criminal 


investigation or to examine conscientiously the merits of INSLAW's contract claims 
orced INSLAW to retain lawyers and private investigators and to expend 

countless hours of its staff s time in an effort to discover information that would 
have been obtained by DOJ if they had properly performed their duties. 

While neglecting to investigate its own wrongdoing, the Department sought 
and obtained court authority for the government to audit, for the eighth time, 
INSLAW's performance under the PROMIS contract. This redundant audit has 
diverted the time and energy of INSLAW's management from the effort to rebuild 
the company and has forced INSLAW to incur significant additional legal and 

accounting expenses. 

INSLAW has exhausted all the available administrative means of inducing the 
Department to conduct a fair and thorough investigation. INSLAW requested the 
appointment of an Independent Counsel pursuant to the Ethics in Government Act; 
this request was denied on May 4. 1988. INSLAW's attempt to stimulate the Public 
Integrity Section to take appropriate action ended with the Section's letter of July 
18, 1989 declining prosecution. INSLAW's counsel wrote the Department on 
August 10, 1989 calling attention to the inadequacies of the Section's purported 
investigation, but DOJ refused to reopen the matter. INSLAW then sought review 
by the Special Division of 'the Circuit Court of Appeals for this District of the 
Department's failure to appoint Independent Counsel, but the Division concluded 


i-isdicion over this requee, ood H 

May 1 1 , 1 989 ™Pliad lo my letter of 

• possesses investiaatiwn 

vastly more extensive than th f^esources and powers 

® than those available to INSLAW but • 

to persuade them to make adequate use of th 

ose resources. Only Attorney General 


Thornburgh can 



ure DOJ employees otherwise willing 


so will not cost them their jobs 


to tell the truth that their 


In my judgment, the Bankruptcy Court findi 


Department to take swift, corrective action 


mgs alone should have spurred the 


DOJ's decision to forego and refuse 


6 


serious investigation into the Bankruptcy Court's findi 
charges reflects the direct and irreconcilable 


mgs and INSLAW's additional 


conflict of interest which plagues DOJ's 


exercise of its investigative and prosecutorial functions in the 


matter 


The evidence assembled by INSLAW cries out for an investigation going 
beyond what INSLAW has been able to do with its own limited resources and 
drawing upon the full array of DOJ's legal powers and professional skills, INSLAW's 
allegations are more than sufficient to call upon DOJ to fulfill its responsibilities 
toward the firm and impartial enforcement of the criminal laws and the fair 
assessment of INSLAW's claims. DOJ has not carried out these responsibilities. I, 
has not conducted the kind of investigation that would be necessary in order to 
determine whether or not -OOJ officials were part of a conspiracy to destroy 
INSLAW. Until and unless there is a comprehensive, thorough and hardhitting 
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investigation, INSLAW will continue 


to be the victim of tne;r persisting unfairness. 


it was foreseeable that such an investigation would 


not only expose widely 


ramified criminal conduct on the nart r\ 

P rt of Departrrtental employees, but also make the 

t liable for punitive and consequentlai damages much larger than the $6.8 


knew 


easily it could rationalize the non-performance of duty and minimize these risks. The 
Department could not completely duck an investigation, but it might get away with 
a superficial one. Taking that chance, the Public Integrity Section of the Criminal 
Division initiated a cursory review of INSLAW's charges, but made no serious 


attempt to determine their validity. 

Because the Department refused to investigate INSLAW's allegations, 
INSLAW, at my suggestion, filed a Petition for a Writ of Mandamus requesting that 
the Court order a full and thorough investigation of INSLAW's allegations. At the 
very heart of INSLAW's petition was the assertion that the Justice Department had 
not made a serious effort to determine whether or not INSLAW's factual allegations 
are true. In opposing INSLAW's petition, the Justice Department did not deny the 
facts. As Judge Bryant pointed out in his opinion, they did not deny that the Public 
Integrity Section contacted only one of the many persons who furnished information 
on which the allegations in INSLAW's petition were based. 



The Department, if it had dnr.« 

no more than match INSLAW's own 

investigative efforts would have identifiad th 

t fled the same individuals INSLAW identified 

OriH I 


The Department did 


and Obtained the same information that iNSLAW obtained 

nofi6 of thosG thino^ Yr\ +k« 

contrary, rt wound up a superficial inquiry without 
contacting more than one of iNSLAWs key witnesses, without follow, ng up any of 

the leads furnished by INSLAV.,, and without attempting to obtain the most 

Obviously relevant documents and correspondence. Given these gross deficiencies. 

the Justice Department cannot plausibly claim that they fulfilled either their duty to 

enforce the criminal laws or their duty of fairness in their conduct of civil litigation. 


INSLAW does not contend that the facts it has assembled 


are sufficient to 


prove a criminal conspiracy. It does contend, however, that these facts, coupled 
with the Bankruptcy Court's findings, create an imperative need for a thorough. 


hardhitting, and impartial investigation. Despite a great deal of time and 


expense 


devoted to developing a full explanation of the Department's malfeasance, INSLAW 
has not been able to pursue all the indicated leads, talk to all the available 
witnesses, or examine all the relevant documents. And even if they could, INSLAW 


still will not have means of obtaining critically important testimony anywhere 


near 


comparable to those at the command of the Department. 


Against this background, the Department's statement of July 18, 1989 that 


Its investigation had been terminated "due to lack of evidence of criminality" 


cannot 
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t>e accepted at face value. The termination is better explained on the basis that the 


Department felt trapped by its conflict of interest. At the time of the statement, 
the Civil Division was resisting INSLAW's claims on grounds which, had they been 
thoroughly investigated by the Criminal Division, might well have been found to be 
lacking in merit. The Department's duty to investigate the charges of a criminal 


conspiracy involving its own employees clashed with its interest in minimizing or 
defeating the civil damage claims against the Department. The Bankruptcy Court s 
findings and INSLAW's allegations impugned the Department's integrity. They 
implicated senior colleagues of the investigators themselves. Departmental pride 
was at stake. Rather than face the facts, it was easier to look for rationalizations, 


such as 'the evidence did not add up to the conclusive proof of crime,' 'everybody 
does favors for political friends,' or 'the Hamiltons are suffering from a persecution 


complex.' As the Bankruptcy 


Court observed, respondents' reaction was "to circle 


the wagons," 

Judge Bryant denied the Petition for a Writ of Mandamus on grounds that 
inslaw lacked standing, and on the grounds that prosecutorial discretion is 

generally unreviewable. He stated in a footnote, however, that: 

■Importantly, the House Judiciary Committee is presently Investigating 

the activities of the Department and its then officials, employees, and 

friends as to the existence of a conspiracy of the type and magnitude 

alleged by INSLAW, fh- Wa.hinoton Post reports that "lalfter months 

of negotiations. Attorney General Dick Thornburgh has now assured the 
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bbO Records Service, was "ha, m"”'"® '>'» 

that Meese's White 
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House Staff fia^ 1,0 

■' 983. Ste/n cou/ri " 'ocate m 

”'' '™Sr r/pS- «"Cr;jr 

fo buv PRn»,.« the trip to New York 


Of 


Brian and Laitfto sham con?’^ *^adron 

•-®'t. to raise the capital to ? « 

'HSLAW '' 

X'77 '"'" '»"u™ “.feV''"®"''”" "“overy in ,98, ,n 

Department trja'r™; 

the Stein^ln could not hai/o u 

r w Si -r .r 

^'"-othy Waiter. "™ ">’<> Pa^Wpa.ed in ,Ts^Z7n,-Hl 'T '°™e 

"9. Henry Darrington and 


F. 


Becomp^ /\j 

intO^^Bankr 


in 


Fehriiarw - 

iwsi a », ,. 


'nilllonZrZrv-^’''^" 'u' ‘"'’PP*®'’ ’1 banicruntc 

PP-cea rendered under .heVon'r^aa ^^y^ZrZST 2 

^P'P^ tPP same m.n.h, Meeae waa conr ’ 

-P^ -a. ,be r " 

''P“'Pa,ion KSfon aTb™m°^ ^ Immediately after 

. ^Pstice Departm ™S"s. ^ 'NSU Wa 

aTlNSLAW-a t®""'‘~»"pvS'in TlIrTn''’®"’”'’'®® ®< ™e,in 

'Pa Justice De^?,'” “"“PP'ad creditor ®TnI5“^''^PPP'l>>a<< tPa 

'man, the names of all o, iKCS"'’®'' 'P=' 'NSU w ot i 

, "The Bankruptcy r« ® customers and nro 

Justice Denpr+m ^ Court issued p pine x. . P^*^spects. 

stymied the JuaWce' n^"' ^^'''"9 access to'thia' JuV 1985 

"a Dapartment-s coyer, tsas '"'“'ma'ion. The, om ’ '’="'''8 '"a 

’985 Plan ,o liquidate ,'h,suw®”PP'lvaiy 
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G. 




Calf c 

p,o^S!'r;'ifs= 


to require ,h«" ’®86, the Ju,tice n 

that every eagle c.,„pu,X''e?-' 

In See,e.„K ^ *«th 


P''oject 
Tf^e Justice 



- We UnifQ 

issuec 



pending Pfocurernent 
^ 83 tjreS- 



Soptentber ,986 ,e "''“'PPOP wth certe., 

fSraTth'"'"' »o Sr« Poo'leoeq to a 

oe the uru-tor^ case mar^ “ fftVar 

3 “ "' eottware for eagl E 'O 'O eo-ent 

pleading filed in u'g ’ ' . ’’“wever, the J, 

eeiurea that it had rna„fS fnT ' 

8'ye the government the opfen o,T' 



H. 


''f gat/on 

1986 Amendment 

PROM/S on the 



a 


An.- 



the very same 

e'-e mandated to 
'jLE computers. 


'^^^J^Jniniedme I V 


fn Judb iMo 

~roomS' offifarotr "f ' ^«t'« C 

Potomatilary!™' pmfrietfy%-;S^ 

'Sen onSLltf m the lawsuit Svsto 

Committee with ef!?«®'' ’'“"'O- Pecretiy aottml k ® ^^om 
'fP' the Committee wZ^V"'^ '" S ^ 

"Poll euppor, a fo,ae<, “|; JPe Com, 

C 0 Un.«Ol fev, IA,». .. 


!n U.S. 

were uniavvfuiiv 

vmianon of the 


° of INSLaya/ ^ 

a mnr- '°t INSLA W'e , ,„ to SC 

PP then ,r 

opting the sum ' "" " 

Jnser„r«v4/i' summer of iQoe .. 


Pany's debts 

to SCT P'°^'Ped 


«^Uf I 

Unsecured 

for a six 


. ^ «' MMtJ 

~ tne summer of isrc 

Creditors' Committee tn able to 

'ePS'on <n Bankruptcy Court - '■ 


luea 

prot 6 ction 


Majority of 

our request 


10 - 












*^>V. 








V JS ' 








We ,a,. a -e-.on. 


We fat ‘ ^'^'rnonth e; 

rj-ST”" ''■« “"'P'P'P o, SCT .a. 

•V, Ca„„,a, 3 . an. s,a.a. ware a„ <^>Z,^ToTZZ2 

Officials ““sCT w '"'Pwtews wl,h former sCT 

aTSer - ~s w::r 

Hamilton was removed 

-3..W .,fo a aworn 

''-'PPphou, ,ha Un/,ea S,a,eT'°™'“ ‘’^apac.s in sTafo anp <Z7'ZTrnZn,s 

’^6 3fso fster ri" 

'’“'"'P “-aover bid SCT 

» -s^-sirir? ~ zr:r 

- Wiiiiamafot^, raac;:^^" 

atts aacor, „, foe SarkahireZe4IrT''°'' " 


I. 


fimilLAtlarn 

Ihl SLAMri^ 
Us ±.of tho 


n 


lOStaL^TQi 


fi 


ii 


[fa 




nfflfintth 


fl-I g-kes A^ ^i, 


r ' 


— — ^^-^==^aiiaij3ijng 

^?st/'e tlklTveJ Sd "dTd 1986 h 

“ reaolution of 

, foes “ -nS.“‘”’=''--' >''» riShi 

-SSH""' “V the 

-« -- - aT- -£« 'rs,H 

a senior partner at 
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i^yVkS.* 
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^ ? >. An--^ 

rv served as dpfono,* 

and Morin Meese in the 

' 'P inslaw. ^ never disclosed the 


Sv\%S 


T>^ 


S\> 








N j: 


i J :' 1 

-S;> ro ^ V , 

%,’t ? r^„ 




' '"■' ' •■ ^^^ ^manTaaL^T ^®^‘^e'"s of the 

3 partner for 10 years 


i>\N 


. « ' ' 


NN' 


'1? 


’^v. <t < 


♦ 




^ "dit 


^ V 


\ -• 


\NC 


V 4^ 


' ' •'«« ■:('.■ ,.S iv?m a*^rinf^ rt°" Dickstem, 
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•s "5\^ \ oet'tcai je tnoce k' =""“ T' ‘•'"^"oniy to settle the 

ovste n, Shaivro end Monn llnl "'^Se letter 

e,He tv Bsn<^,otcv Court 

^ Withdraw as counsel unless we 


4 t* 




c^e n 19S- Vrtevv L^^ounLrtt''^ trial counsel and litigate and win our 
rr>er\ end Ne W e:,,^ Lyons *'tigation were McDermott, Will and 


J. 



j ^^U>daift _ th g Com^ ^ ny 

Cgnttact Di spute* 




Eg”^.‘ 



* • ^ J- i. 


inciud.ng ,ts fog -iqs s^ui * ruling in the Summer and Fall of 1 987 

inslaw a „duida„on ''' ="« ‘'"'=“"01 effort In ,98S to force 

in ^ov^*nit>0r 1 QR7 #^11 

''PtJida^tion°of INS^^ argued unsuccessfully in 

government for having tried to do covertly in 

In October 1^97 i 

PROMf? Agency^^iDCAAT contacted the Director of the 

akeadv conducfac sev:n seoa"Aeauc"?a ofm**” own audhora "ad 

Igt rapoas. Of ,h,e contract, and had publiahS aa«n 

^ «f with the expectation 



s 








of cl63nnQ JsnsBn of wmnnrirvin^ ' 

ongdoing tn the INSLAW case* 


in 

ei 


INSLAW's office building for repeated attempts to rent space 

ghth and entirely redundant « Auditors to use while conducting the 

« y reaundam government audit of INSLAW. 


r\ 




LAW Asks T he Jnstice 


entCoun 


intment of an 


Puhlir int 988, we submitted a written complaint to the Criminal Division's 

annnrnt Section about Meese, Jensen and Brian. We asked for the 

nient o an Independent Counsel under the Ethics in Government Act. 

That same month, we sought an opportunity, through our litigation counsel, 
or a meeting to discuss our complaint with a representative of the Public Integrity 
^ction. We were refused, even though our written complaint was accompanied by 
t e several hundred findings of fact of a federal bankruptcy judge, and fifteen pages 
o additional facts about the broader scope of the malfeasance. 

In May 1988, the Justice Department issued a press release announcing that 
it had cleared Attorney General Meese of any wrongdoing in the INSLAW matter. 


In December 1989, INSLAW filed a Petition for a Writ of Mandamus seeking 
to compel Attorney General Thornburgh and the U,S. Department of Justice to 
conduct a fair and thorough investigation of our complaint. We noted in our Petition 
that the Justice Department had failed to interview 29 of the 30 witnesses whom 
INSLAW had identified, and that many of the witnesses are former or current Justice 
Department officials. The U.S. District Court denied INSLAW's Petition in October 
1990 on grounds of legal standing, but noted that the seemingly cursory nature of 
the Justice Department investigation might indicate a conflict of interest. 


Th 


vernmeot A 


k IN 


raanization 


to ct t business partners in marketing computer-based solutions 

offices agencies, and to insurance company claims 

IBM offered to loan INSLAW $2.5 million if INSLAW could obtain RanLr..nto„ 
ourt confirmation of a Plan of Reorganization by the end of 1988. 

The government strenuously objected to INSLAW's Plan of Reorganization 



■if ^ 


because of the Company's tax arrearage. The Bankruptcy Cour;,rot'g 
government owes tNSLAW in court awards of damages and legai *ees r-o'e ■"=“ - 

times what INSLAW owes the IRS, overruled the government's ooectc's s~c 

confirmed the Plan by the end of 1988. 

The government then moved again in Bankruptcy Court, atternp. y . 
to block the disbursement of the IBM financing. If successful, the o-ce 

would have prevented the consummation of INSLAW's Plan of 
again, the Court rejected the government's effort to destroy In 


M, 




Justice 



IS. 



jire 


PROMtS 


Through 


O' 


4* 

u for Proooss s 

In January 1990, the Justice Department issue replace INSLAW s 

the development of a new case management so 
PROMIS in the Lands and Natural Resources Division. 

The government stated in the solicitation ®°'Jgf,"7a%r imolement the 

exclusive title to the new software product, and that „ might 
software on computers acquired under Project EA 

fnr the winning vendor, according vO 

The most critical success factor ® ^jth the PROMIS source 

solicitation, was recent and ^^e right to give the winning >.e-"GO' 

code. The government falsely stated that it had the rignt to y 

access to the PROMIS source code and documen a i • 

The software product specifications in the 
matched the features and functions of the current version of PROMIS. 

inslaw filed an agency bid protest against this solicitation. The Justice 
Department subsequently cancelled the procuremen . 


N. Rapidly Accumgl^tg^ ITr'Th'jn Hn ? Previous! 

Tfao PROMIS < i»ftware Is Much Qraator Than Has p een 

Admitted in Court. 

_ iQQn iwQi AW souoht authority from the U.S. District Court to 

r,=:S=.TK'rr ssziTi 5irr.“~"=;:s 

than the Justice Department-has acknowiedged in Bankruptcy Court. 

One source a recently retired senior level Justice Department official, claims 
that the Office of the Attorney General of the United States issued orders m the 


ti 


ment Piracy _pf 
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summBr of 1088 to irnofomcnt PRoniiic ■ 

The Bankruptcy Court's Pprmar^« offices other than U.S. Attorneys Offices, 

in full force by then Irijunction against such proliferation was already 


fair flnH ♦K i_^ P*'od*ctable, the Justice Department, which will not conduct a 
annnVnt ^**ough investigation of its own and which refuses to seek the 
* fTient o an Independent Counsel, is attempting to prevent INSLAW from 
con ucting the limited discovery necessary to prove or disprove the allegations of 
much broader Justice Department piracy of INSLAW's PROMIS software. 
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Oj^nlng StatenenC V" 
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r res*ntativ# 
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-■ . . -^ f,r ■;■ V ..\ 

. ■■ ■- :■.' w'--. - V ► ",V‘- '■ 

- . -- . ,-'V ■■ ■::-.\'<ntA 
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V v^‘> 



IS'^r 




■s'?' '“I a* 
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!V' ' : ..^V, 
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•■ - • •'■ ■ ' 1 V V , Vv^ 

•■■■:,• '*--1 ••■ . ’ ‘ '■■• '■<'•*> •'* 
v^v- 

- •% •. » * ■*! * V> 


I am happy to respond to your reouest t 


testir»:>rv that 



may help the Committee In 


investigation. 


ersta 


hat 


•’Ml 


VC 


V'OMld 


like me to make a brief statement concernirg :ry perso".al ext^eriences as 
a candidate for judicial reappointment, and then to respond to vc-ji 


questions concerning Ins law and the 


Deoartre 


^ V ^ I ... A JL n 


^ki 


my recommendations for legislation to improve the appoir.tvert 

I have cone to believe my non-reappointnent was 
improper influence from within the Justice Depart-^nt whic 


rcces 


T 1, ^ 




^ , t. 


■ '* * ' .-"V ■^• 

^ ^ CT . # w 


appointment process failed to prevent, 

I was the sole United States Bankruptcy Judge for the District 
of Columbxa from February 8, 1984 through Fsbruarv 

was the trial judge who personally heard the testiccm* 
witnesses in the matter of Inslaw v, U,S ,Separt"ent of 


As such, I 
oiser\'ed the 


usti ce , 


judicial opinions that I rendered reflected my sense of 7 >cral outrace 


that. 


the evidence showed and as I held, the Justice Deoartx^ent stol 


I ns 3 aw *s valuable property and tried to drive Inslav.* ou 


o 


business 


“Tr- 's, ■'XT '■ * -V-' .* 

; V V X , j 

■rV - 7 *'/. 


. V. ' 




M- 


Those opinions were upheld on appeal by Senior U,S 


District 


Judge William Bryant, in a memorandum that noted my •attertxon to detail* 
and "mastery of the evidence." 

Very soon after I rendered those opinions my application for 
reappointment as bankruptcy judge was turned down. One of the Justice 
Department attorneys who had argued the Inslaw case before me was 


appointed in my stead. ATthough over 90% of the incumbent ban 


kruptcv 


judges who sought reappointment were in fact reappointed, I was not 
among them. 
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- 7 . ' ■ *H .r vv ‘ ^ V>» . ^ #■ V- 


"w ' ' -jfly 







t. r * * r 


^•y *ppljc<»tl<-.r, fr^ 

' ^“srpointment w«nt t h 

th- statutory 

;roce£s fo_ -„i y 


for selection of bankruptcy judges. 


® P J 3T ^ ^ jk ^ j" 

a fotr-m-.-nber Morlr c i 

Ju.ge; screened .n of th - 

f the candidates. That p= , 

the .udic.ai CouncU. .y ,,,, "" 

^y successor's 

own naTe was further down. 


Appe 1 s ^ 

the four 


• Second, the Judicial 

Without any ' d 

in ependent reconw.endation. 


candidates, including mine. 


names of three of 


r 


selection. 


• Third, the judges of th» r. 

ourt of Appeals made the final 


-ptex ^ 

However in this case several ,-.• 

-fcumstances indicate that 

the decision of the Merit Selox^t- 

"”=‘ ■=»'" '>'= P-uU Of 

“ P-PPOrex p„ooo,.,. 

• In order to forestall discrlm^ r.= *. • 

P, . iscrimination against incumbents, 

congress included a specific provision in the statute 

one statute requiring that 

incumbent bankruptcy judges sooi.< 

:od,es o..ppo,„o„.„ 

sideration to that given all other- candidat- 

candidates. under the "equal 

consideration" mandate, my qualifications were so far s 

were so far superior to my 

successor s that on the merits no ration;* i 

rational person could have chosen him 

over me* 


Merit ,„et of couree p. jpd„a both fro. the written 

record - my resume and opinions - janH ^ 

pinions and from my reputation amongst the 


judges and bankruptcy practitioners who knew 


me* 


My resume speaks for 
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-"-i* 


- • 




had 




«P«i.„ce .„a Of 00o„. „o oplofono. „ 

>fcerpts frnn, ^ nions. My 


iny reputation 


with «xcerot. ^ 

rom numerous letters 

^^ongst pi-actiti ^^^testing to 

j t ac7ti tloner^5 

attached as Exhibit A. 

^ Despite a requlatirt 

‘•-’f the Panel be "an att • at least one member 

t^e Dlstri t ^ P^^edominantly bankruptcy practi • 

^^trict Of Columbia - sn f ^ Practice m 

-Vf.r arr. . ’ as I know no member of the Panel k a 

'»PP«-ared, even once ,'n .u 

' the Bankruptcy Court e 

P^cy Court for the District of 


clumbia. 


»«^ce, no member of the Panel had f 
'jf my capabilities as • ^rst-hand knowledge 

as a judge. 

G Panel fallAH 4 -^ » ^ 

to mteirview nie*"*-' 

^--y pobinson, who exercised general suo • 

administrative aspects of th ‘^Pervisory authority over 

sp^^cifically su ^ Bankruptcy Court and whose name I had 

lly ^'^egested to the Panel. 

Every year durina mu 

■*-ng niy tenure t, ' 

—1 fopcrto to the Dec- 

o* c. Circuit Judicial Cmn<: 

P«>rformance as Bankruptcy Judge P^^^ised my 

-.p.to .footooooo oooo floo . 

basi„.,, ’ ’ Bankruptcy Court is 

y current" because of my "extraordi 
•"<. hard vott ■ .o • . tffotto, poto.v.ta„oo 

*9.10 10 „,y 156, 

^od,o Boooo, for hi. „„tlri„o f, 

h- . .fil.dio.tloo. , . 

highest gualitv « J^^aications of the 


For .,..pio, i„ 


® At no time did the 

^ dny member of the P^nx^i 

provide any ootlc. to to that It had 

TO fro. a 

ny source, or that it had 

had any concerns about any asoect r.^ 

my performance as a judge. 
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€ r r j: 
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■N?^ 4 '!_ ^ ^ * 
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* ^nv t -. 
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Qr<ly 

^ l*ir i 




^ W 


Z' ’a T: a t i ,. 

^ * /<. r ^ ^ ^ 

* *" A. 


- ^ 


- i 


*ere^ *, 



in t 


C" . 

■»: .:»-; *.' 



^ # 


C 4 ^ T' ^ ^ * 

* ^ C V 


' J # 


^ ^ ^ ^ 
''^ ^ jk 


^ 


'“ c 




^ i 


- Or *r,*; ^■ 


1 Sr ^ ’ « 


-* f ire 


it^zt r 


a i 


^ ■iy>On.s i 


i 1 ^ •-- ., . 

~i a 


%faS 




1 statutory criteri 


f to apply. 


1 The person that i 

#• A 

■" * m,- * 

* • ^ ^ ^ _ 

^ W ^ J, 0 ^ J' ^ ' ^ 

^ ^ ^ ^ ,o 

previous profale.-s 

in the Clerk's 

there . 

■“ — -‘.'-9 15 


» The Merit Selection Pa-ei 

-*e^er intervieve- - 

new Cler'r ~ 

■^ern or anyone eUe in t-e • . 

w*.e ^ieric's Of*ira 

• During all my yga-. „ 

/ year, on the bench, n 

''*«w 0 V® 

^^ggested to .f,at there w 

--ere was any procler - 

performance in reoar^ ,. 

regard to the Clerk's 


cr, e ■•■ a -s 

* w. . * Ci w 


• Chief Ji:age Patri.. 

* n sne told ffie I ^ «orcs to rs 

«as not to be reapoointe^ 

Ti-^ a. Fpoxnted were, - 

strong implication was thae u ‘unfair. - 

that she knew the decision 

""-its. I was Shocked. - not Justified 


on the 


fenocxed; t rr^tn^ 

•i oouid not KoVi 

'""® others shared that ^ ^e^ision 

^reo that reaction. 



■> ^ 
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'■r* '* ■ ^ ^ ‘ 


#- j ^ 


i ;s j- ■ *;;^. 

AJ 1 


^ numb<*j* Qf fc. 

^Ct Judt^o m#j>mK 

^ f when « L^<f *w 

" '^**y rec..iv,.d ^^ ‘ -’«ciicidl 

•- «-./.<. ., ,, ='»-Hon r,„„„ ., 

" *’>' '’"-'I', c.n,„ 

if thorp was . "'-Proiot.-o.^t that thev 

^ *nvthino hu 

'^y concludpd that 1 f could do to rovorso t*' 

unfortunately thero w 

no time to -J 

When the ch.i " ®°* 

< i-^ision ' " Pi®triot of OolumSia f 

not to reappoint me, thov t 

that deci«in ^ fot vav^ 

Sion and they tor> ^ c«verse 

^ concluded that ,. r 

>»"• “'>f<>««„«.ly it 



n 


hi zarre 


''•appointment: 


^o*- s long time 1 resist ^ 

sisted the obvious evrsi 

b, tb, for the 

■^-Cit Selection Panel .u 

tment: that the non- 


the process had been ma • 

oeen manapulated 


cojTie tn m ^^^^^Pulated* But* 

"» '» "y ,i„„ ; ®“' infor^tiob. 

inind tha^ +-U ^ ^^nch that leav^c 

• >irst, , b,v, , "“«PuUt, ,b, 

f -I nave a-, * 


'i*-St, I have 

- , tha^ 4 ^ 

following occurred t ' ^ 


- -, <-..urred. j expressed Vo 

ople ' about ”Justir 

• Iking to'* ar -t ^ ®P=^t'tinent 

floslaw'sj c ' '"PO'^tant witness "outside the 

counsel «bout the snh. Presence of 

notice '■ Th '"stter of his testim 

■ it abv.l„p.„ tb« the wit ■''' 

that wac tness had recant^A u* 

*" was tavorablifc x , ^^c'anted his 

^ to inslaw immediately aft testimony 

former Ju«t: ^ after beinc c•or^tl. ^ 

Justice Department coll^ ^ contacted by a 

avyeirs henrd t * one of the Ju«;tif^ r, 

^ saying to another that w • '^^P^rtment • s 

judge. got to get rid p 

y^c rid of this 





^^oond* ip jiK^ ^ 

•in about May igpe, ^ new. 

ront . reporter who t^i,. 

contacts and sources of inf 

°f Information within tw 

the Justice 


Department 

' ®“99ested that the Justic. r. 

removal by th t ®P-3rtment could have 

y following means: Procured 

Panel'^could^K*^^*^*^ Judge Chairperson of 

one Of he^^oL^"®®" ^PProached prlvate^^ Select Ion 

Justice h"r 

unbalanced T her t^jT 

anti-n« “'*cea, as evidf»n/^^i^ w ^ tnat l vas 

-ith the Her ners^L 

firms might appear bef*"*^ '"«“^ers of the P^nel^orth 

the. to vote ,1th her! ‘»>«tl„o .ttoroeve, o.^io 

- -- . Ttl^rr """" 

Department official had boac:^ 

removal wa= Kt. oasted to him that 

''as because of his Tnti 

nis Inslaw rulings. 



- bankruptcy judge but for 

ut for my rulings in the ^ 

have been told by legal search f ■ 

-O'^troversial a figure to be , 

- -- ^ » .ne, the .a : 

3 «tioe .Ithout ee,e« to ee„h ot • ’'’ '° 

rank or position. As a 7 ,0 

a;niiT /4 ^ ^ Judno t * _ 


''ould not do otherwise. 


As a Judoe i conir^ 

- J- couIg not and 



J’JStice Department officials 

j-Afiais were w'f'iia.s a. 

ry to liquidate Inslaw ^ ° steal from arid 

Inslaw, and then to lie about it und« 

•very reason to believe th i« 

ey would not hesitate to do 

- -- otheeetee the. he J 

urther adverse rulings. Position to make 

I can no longer escape the eo 1 

.: :: : 

not have lost- m 

^ J-OSt my 


6 


cire 



The ifidependpn^ 

^*='naence of 

the judlciA»* 

^hoSft r\ • ^^^©1‘nnAn#- 

"°se P'‘inelpi„, , ^^ninent. striit». 

. . the Justice n 

^ ^ge by causinq h,- ®^^^tment to retali;,^ 

9 his removal, q, . ^g^inst a 

not of d ^ is thp 

democratic America. ^ P°lic-e 


Thank yon 
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biographical data 


Fvporit^ncc 


Judge, United States Bank- 
ruptc>' Couil- Washington, D.C. 


19S4 


Solo practice, George F . Bason, 
Jr vF.C 1978 - 19 & 4 ), Washing- 
ton. D C- 


Sept 1966-Jv*ne 


72 


Associate (1969-/2^ and Assis- 
tant a966-69^ Professor of Law, 
The American University, Wash' 
ington College of Law, Washing- 
ton, DC. 


Jan. 1962-Aug, 1966 Associate, Martin, Kunen & 

Whitfield, Washington, O.C. 


Feb 195S-Dec. 1961 


Associate, Royall, Koegel & 
Wells (now Rogers & Wells), 
Washington, D.C, 


Au£ 195 d- 


1958 Associate, Chas G. Rose, Jr., 
Fayetteville, N C. 


Major cases include United Press Int^erna- 
tinnAl Inc Auto-Train Coi-poration; Insla%s, 

Inc v’ U S Seventy published opinions (see 

‘IcheaL- Co-ch.1,, 1985^86. 

on U.S. Banki-uptcy Coiuts, NaUon 

ence of Special Court Judges, American Ba 

Association 

Civil practice, specializing in bankruptcy and 
SmUni-tion law Trustee for Wage Earner 
Plans in the District of Columbia, 1^-* ^ 
Chair, D.C. Bar Committee on Bankiuptcj 

and Reorganizations, 1974-75. 

Co-founder and Faculty Advisor, A U. Legid 
Aid Services (recipient of four A B.A. awaids). 
Co-founder and fii-st chairman of the Board, 

D C Law Students in Court. Faculty Coordi- 
nator, A.U, Clinical Legal Education Pro^ am. 
Founder and first Director, A.U. Criminal Lit- 
igation Clinic. Awards for outstanding senice 
to law school, legal aid, and clinical legal 

education, 

Coi*porate practice, with paiticular emphasis 
upon banking and commercial law, bankrupt- 
cy, and transactions before administrative 

agencies. 

Corporate practice, with paiticular emphasis 
upon antitrust law, litigation, and transactions 
before administrative agencies and executive 

depaiiments. 

Civil practice, with paiticular emphasis upon 
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Published Materials include: 

Author, Debtor and Creditor Relations, 3 vols., in WesCs Legal Forms 2d (19S4). 


Co-Author, Co//i*eron Bankruptcy^ Vols, 2 and 10 (1975 rev.) 

"To Enforce These Rights," 1973 Wise. L. Rev. 1085 (1974) (received fii-st prize, Ameiican Bai E > 
Contest on Constitutional Law) 

Education 

Legal 

Harvard Law School, Cambridge, 
Mass,, J.D., cum laude, 1956 

standing: 73/452 (vrithin top 17 percent) 
Honors: Senior Director, Harvard Legal Aid 

Bureau 

College 

Davidson College, Davidson, N.C., 
A,B., cum laude, 1953 

standing: Salutatorian (top 2 percent) 
Honors; Phi Beta Kappa; honors course in 

English Constitutional History 

Preparatory 

The Hill School, Pottstown, Penna. 

Standing: Within top 5 percent 
Honors: Cum Laude Society', honors course 

Admitted to Practice Before: 



Supreme Court of the United States; United States Court of Appeals for the District of Columbia Circuit. 
District of Columbia Court of Appeals, Supreme Court of North Caiolina 


Member: 

American Bankruptcy Institute; American Bar Association; Bar Association of the District of Columbia 
District of Columbia Bar; National Conference of Bankruptcy Judges 


Personal Data 

Age 57. Married to Sheilah M,W. Bason. Two sons; Neil(26) and lain (24). E.xcellenl health. 


George Francis Bason, Jr. 
3610 Quebec Street. N \V. 
Washington, D.C. 20016 
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A. Major Cases 

In re Hillandale Development Coro. ($40 million, Clint-Mui chison Imi ki'il 
development on the Archbold Mansion site). 

2. In re United Press International. Inc. (UPl successfully leorgmu.'eil tlui>u^;li ;« 
$40 million sale in little more than a year; more than 5,000 ci editor.s) 

3. In re Auto-Train Corp. (first railroad reorganization case undt'i’ new Hankinpti'v 
Code; more than 20,000 creditors). 

4. In re Inslaw. Inc.: Inslaw Inc, v. United States Denartn ient of .lusUee uuulli 
million dollar claim by debtor against Department of Justice ("DOJ"), lesultmg m i eient K 
printed findings and conclusions, holding that DOJ converted ln.slaw'.s pu'pt'itv l>v 
trickery, fraud, and deceit and tried to force Inslaw into Chapter ! hquuluimii 
bankruptcy). 
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In re Mitchell . 81 Bankr. 171 (Bankr. D.C. 1988). 

In re Inslaw. Inc. . 81 Bankr. 169 (Bankr. D.C. 1988). 
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In re Leonard. 51 Bankr. 53 ^Bankr D.C, 1985). 


3 In re Rea , 57 Bankr. 834 (Bankr, D.C. 1985), 

IlL r .. e La Bouchene BemarH I.trl , 55 Bankr. 23 (Bank) DC 198.5) 
I n. r . e U Bouchene Bernara T.frrl , 55 Bankr. 22 (Bank) D f: 1985) 

In re B & F Associates. Inr.. 55 Bankr. 19 (Bankr, D.C, 1985) 

In re Ted Liu s Szechu a n Garden. Inc, . 55 Bankr 8 (Bankr D.C 1985) 
In re D.C. Diamond Hear!. Inc . 51 Bankr. 309 (Bankr, D C, 1985) 
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52. In re Auto-Pak. Inc . 52 Bankr, 3 (Bankr D.C. 1985). 

53 In re Sator . 51 Bankr, 30 (Bankr. D.C, 1985; 

54, In re Wright , 51 Bankr. 669 (Bankr. D C. 1985;. 

55, In re Chapman . 51 Bankr. 663 (Bankr, D.C. 1985;. 

56, In re Shorts , 63 Bankr 2, 14 B.C.D. 920 (Bankr. D.C, 1985; 

57 In re Brown . 51 Bankr. 284 (Bankr. D.C. 1985). 

58 In re Robertson . 51 Bankr. 20 (Bankr. D.C, 1984). 

59. In re Smith , 51 Bankr. 273 (Bankr. D.C, 1984). 

60. In re Sampson , 51 Bankr, 13 (Bankr. D.C. 1984), 

61. In re Bumiss , 57 Bankr. 415 (Bankr. D.C. 1984). 

62. In re North Duke Ltd. Partnership , 57 Bankr. 412 (Bankr. U.C 1984 ) 

63. In re Page Associates . 51 Bankr. 11 (Bankr. D.C. 1984). 

64. In re Perkins , 51 Bankr. 272 (Bankr. D.C. 1984). 

65. In re Butler . 51 Bankr. 261 (Bankr. D C. 1984). 

66. In re Washington Communications Group, Inc. . 41 Bankr 317 (Rankr D C, 1984) 
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letters to The Honorable Patricia M. 

Chief Judge, United States Court of 
Appeals for the District of Columbia Circuit: 

"Judge Basoa is a man of outstanding legal ability and 
has performed his duties as Bankruptcy Judge with distinc- 
tion. He has displayed the ability to develop, in his scho- 
larly and well wTitten legal opinions, the rationale underly- 
ing his decisions in a manner which enhances the growing 
b(iy of law wlh which he has been concerned. 

“On the basis of my personal knowledge of Judge 
Bason, as wcU as my association with fellow attorneys who 
have had an opportunity to practice before him, I know he 
enjoys an excellent reputation among the members of the 
bar. Judge Bason has evidenced a sense of fairness and a 
knowledge of human nature which contributes immeasura- 
bly to the general belief that he possesses a high degree of 
judicial temperament,” 

-Lee W. Cowan, Esq,, 
January 14, 1988 


“This firm served as counsel to the Wire Service Guild 
in the Chapter 11 proceeding of United Press Interna:: 
tional. Inc, which W2ts pending before Judge Bason . , , , 

“We have appeared before Bankruptcy Judges in 
many districts and have found none of any higher caliber 
than Judge Bason. The UPI Bankruptcy proceedinjgs were 
the most complicated, adversarial and emotional with 
which I have been associated. The deman^ upon Judge 
Bason’s time, intellect, patience and sensitivity were 

incredible. ... ^ 

“Throughout the proceedings, Judge Bason demon- 
strated a thoughtful, practical and informed approach to 
these proceedings. I know that all of the attorneys in- 
volved in the UPI proceeding shared this view oi the 
Judge, whether he ruled in their favor or against them. 
Statements were made at the confirmation hearings by 
most counsel, to the effect that UPI could have never 
come through its Bankruptcy without the guidance and 
governance of Judge Bason. I wholeheartedly share that 

view." 

-^Daniel M, Stdz, Esq~, 
Lehman & Wasseman, 
January 22, 1988 


lation and rule-making procedures. He has prepared sev- 
eral bankruptcy practice manuals and form books. 

“As the Bankruptcy Judge, he is patient, conscien- 
tious, highly-motivated and extremely competent. He has 
otherwise demonstrated exemplary legal ability and fun- 
damental human decency. His performance in office has 
been commensurate with his outstanding qualifications. 

“In one highly innovative and unique mechanism, . . . 
he has successfully resolved a nationwide problem. ... I 
have discussed this innovative mechanism at national 
conferences with other Chapter 13 trustees, judges and 
practitioners . . , and, at their request, have sent [copies of 
Judge Bason’s solution) all over the country.” 

-•Cynthia A, Niklas, Esq , 

Chapter 13 Trustee for the District of Columbia, 
^ Fitts, Wike d mias, 

January 21, 1988 


“In my cases before the Bankruptcy Court for the Dis- 
trict of Columbia, I have found the Court to be fair to all 
parties, temperate in judgment and respectful to counsels. 
Although [Judge Bason’s] rulings have not always favored 
my clients, they have always been based in law and on the 

Code.” 

-Joseph 5. Fnedman, Esq., 

January 21, 1988 


“We have always found (Judge Bason] to provide the 
utmost respect and courtesy to all parties and attorneys, 
maldng certain that all parties have an opportunity to fully 
set forth their position. We have observed and it has been 
our experience that Judge Bason provides detailed findings 
and supporting legal reference to his rulings. In our judg- 
ment his rulings have been fair and well reasoned. Such 
admirable qu^des, wc believe, demonstrate the soundest 
of attributes for a judge. 

—Harris S. Ammerman, Esq. 
and Joseph M. Goldberg, Esq., 
Ammerman dt Goldberg, 
January 21, 1988 


“I have been acquainted with Judge Bason since ap- 
proximately 1972. . . , 

“[Judge Bason] is extremely wcU-versed in bankruptcy 
law, practice and procedure, and is consistently effeedve in Continued 

dealing with the most complex legal issues. 

“In addition. Judge Bason acted as Chairman of sev- 
eral local bankruptcy committees, of which 1 was a mem- 
ber, and demonstrated vast knowledge of bankruptcy legjs- 


Icitcrs CO The Honorable Norma 
Johnson, Chair, Panel for the 
Section of Bankruptcy Judge: 

*'I have known [George Bason] for at least ten years. I 
jenc'’^ him as an excellent practitioner who brought real 
crcati\ity to the cases that he handled. His background in 
academia helps to explain an blellectual bent and a wil- 
lingness to approach a problem with real depth. Judge 
Bason has carried these skills to the bench and has often 
played the role of a patient teacher trying to get some 
difficult concepts through some unrcccptive adult minds. 

. . . [Judge Bason] is a strong solid judge who is willing to 
sit late and work around the clock in order to keep his 
calendar current. His temperament is remarkably polite 
and he is a distinguished student of the bankruptcy law." 


— Pflu/ D. Pearisteiru Bsq., 

Paul D. Fearistein <£ AssociaieSf 

November 20, 1987 


“1 have always found [Judge Bason] to display that 
special judicial temperament which is essential [to a] bank- 
ruptcy judge. In my personal judgm^iit, his rulings have 
been fair, even-handed, impartial and tempered wth 
humility. He is certainly hard worldng and schol^ly, and 
be has demonstrated a quality in his work which is to be 

highly commended. 

-Harris 5. Ammerman, Esq^ 
Ammerman & Goldberg 
November 30, 2987 


“Having appeared before Judge Bason on at least a 

hundred bankruptcy matters during the few yw^ I 

bcUeve I have a sufficient factual foundaUon on v^cli to 
evaluate his ability as a jurist. My views aic b^ not onlj 
on those cases in which I have appeared, but also from 
observing numerous other cases and reading many of hrs 

publish^op^^ Judge Bason possesses aU th^u^o 

that comprise an outstanding jurist. He makes good dro- 
sions based upon precedent, sound legal reaso^ and 
common sense. He Ueats parUcs and coun«l m his court 
room with patience, respect, and understmding. . . . 

“I am also familiar with Judge Bason s reputation 
the leeal community. . . . Judge Basoti is highly regarded 
For example, at the second annual Mid-Atla^c l^tute 
on Bankruptcy and Reorganization Practia, which I re- 
cently attended, several of the panel memb^ mduding 
four bankruptcy judges, discussed opinions by Ju^c 
Bason in most favorable tenns. They further mdicatea 
that these opinions would be relied upon as sound prece- 
dent b the faturc.” 


From Letters to 
George Francis Bason, Jr,; 

“My colleague, Mary Dowd, and I . . . have i high 
regard for your performance on the bench. . . . We have 
appeared before many bankruptcy judges m different juris- 
dictions and m our opinion, you were one of the belter 
judges m terms of substance, procedure, and tempera- 
ment.” 


William B, Sullivan, Esq,, 
Arent, Fox, IGntner, PloOdn dc Kahn, 

February 29, 1988 


“I would like to take this opportunity to my 

profound respect for you as a consacntious and fair- 

mmded jurist.” 

—Kevin R. McCarthy, Esq*, 
Lepon, McCarthy & Jutkowitz, 

* February 5, 1 988 


*^[Your departure] is a loss to the bench and the bar. 

-Lewis L Wmarsky, Esq*, 

Ogice of the Genera! Counsel, Washin^on Gas, 

January IS, 1988 


“1 found the Bankruptcy Court [to be] humane, saga- 
cious, and kmd yet firm under your guidance. Your 
approach was so fair, so positive yet professional, I always 

felt a sense of satisfaction.” 

—Catharm A Butler-Turner, Esq., 

February 2, 1988 


“For a brief period of time, I had the distbet honor of 
practicing with some regularity before you. . . • Judges and 
attorneys arc too often jaded, and lose a certab perspec- 
tive and empathy for the small, beffident, and oft-lime 
hapless dtizens who make up so large a proportion of the 
debtors who resort to the protection of the Bankruptcy 
Court. The mtcrest you look b each bdiddi^ case that 
came before you was and remains an inspiration to me, 
which, m no small measure, pla^ a part b the way I at- 
tempt to conduct my own practice.” 

-Jeffrey P. Russell, Esq., 
January 7, 1988 


-Nelson /. Kline, Esq*, 
Kline d Joseph, 
November 23, 1987 


INSLAW 


STATEMENT BY GENERAL COUNSEL TO THE CLERK 

house of representatives 

reccing the attorney GENERAL'S WITHHOLDING 
OF DOCUMENTS FROM THE JUDICIARY COMMITTEE^^ 

Mr. Chairman, we have been asked to analyze the Attorney 
General's decision to withhold documents relating to the 

matter from this Committee. Specifically, the Attorney General has 

written the Committee that he is withholding several hundred 

documents, citing as his main assertion that the pendency of civil 

litigation relieves the Department from its obligation to provide 

documents called for by this Committee, even if those documents may 

reveal governmental waste, fraud, or abuse. On September 26, 1990, 

Attorney General Thornburgh responded to a committee demand for 
documents with this statement: 

cooperate fully in the Committee's 
investigation ], however, should not be construed 
in any way that would be inconsistent with my 
responsibilities as the Attorney General, the 

nation's chief litigator. Those responsibilities 

include the obligation to protect documents compiled 
by attorneys in connection with pending litigation 

described as litigation strategy" or "work product. 

The Attorney General's claimed basis for withholding of 
documents represents an attempt by him to create an exception for 
himself and functionaries within his Department to the 

constitutional principle that all executive officials, high or low, 
exercise their authority pursuant to law and that all such public 
officials are accountable to legislative oversight aimed at 
ferreting out waste, fraud, and abuse. Although cloaked in 

doctrinal terms, the Attorney General's assertion of immunity from 

oversight represents an attempt to free the Justice Department from 
the time-honored system of checks and balances. 








r 


We have analy^^ed the Attorney Generates position in two steps* 
’ji.st/ we review the history of precedents regarding oversight of 
the Justice Department. These show the Attorney General is obliged 
tw submit to oversight/ regardless of whether litigation is 
pending/ so that Congress is not delayed for years in investigating 
misfeasance and/or malfeasance in the Justice Department and 
else\%here. Second/ we review the particular doctrines put forward 
by the Attorney General as they bear on these documents, and 
conclude that the asserted reasons for withholding these documents 
from the Committee are without merit . 


I* 


SHOW THE ATTORNEY GENERAL 
REGARDLESS OF WHETHER LIT] 


The precedents regarding oversight of the Justice Department, 

and particularly oversight of actions by the Attorney General, 

include a number of important Congressional investigations, such 

as Teapot Dome, Watergate, the Anne Gorsuch/EPA investigation of 

the early 1980s, and Iran-contra, while the Inslaw matter has not 

yet attained the notoriety that these Justice Department scandals 

came to have, it raises again the basic question of fraud or abuse 

within the Justice Department, and a Congressional investigation 

in which the Attorney General resists oversight in a way that may 

conceal fraud or abuse within the Department. Our review of these 

precedents shows that when the Congress is investigating waste, 

fraud, and abuse, as it is in the INSLAW matter, the Attorney 

General has been obliged to submit to oversight, regardless of 
whether litigation is pending. 
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During Teapot Dome — the 1920s scandal regarding oil company 
payoffs to the Harding Administration — Attorney General 
Daugherty's failures to prosecute became a major concern of the 
Congressional oversight investigation.^ When Congressional 
committees attempting to investigate came up against refusals to 
provide information, the issue went to the Supreme Court and 
provided the Court with the opportunity to issue one of its classic 
decisions describing the constitutional basis and reach of 
congressional oversight. In McGrain v. Dauahertv ^ 273 U.S. 135, 
151 (1927), the Supreme Court focused specifically on Congress's 

authority to study ’’charges of misfeasance and nonfeasance in the 
Department of Justice." The Supreme Court noted with approval that 
the subject to be investigated" by the Congressional cominittee 
^3.s the administration of the Department of Justice — whether its 
functions were being properly discharged or were being neglected 
or misdirected, and particularly whether the Attorney General and 
his assistants were performing or neglecting their duties in 


respect of the institution and prosecution of proceedings to punish 
crimes. ..." at 177. In its decision, the Supreme Court 
sustained the contempt arrest of the Attorney General's brother for 
withholding information from Congress, since Congress "would be 
materially aided by the information which the investigation was 
calculated to elicit." I^. Thus, the Supreme Court itself has 


Diner, Hasia, 
Iny^gticrates: 1792-1974. 
1975) . 


"Teapot Dome, 1924, 
199, 211 (A. Schlesinger 


Sc 


in Congress 

R, Bruns eds . 


declareci null any attempted pretensions that oversight could be 
barred regarding "wtifther the Attorney General and his assistants 
were performing or neglecting their duties in respect of the 


institution and prosecution of proceedings." 


Claims by the 


Attorney General that he can block such oversight simply attempt 
to assert prerogatives of being above the law which have been 


rejected 



the Supreme Court 


In another Teapot Dome case that reached the Supreme Court, 

, 279 U.S. 263 (1929), a different witness 


Sinclair v. 



at the Congressional hearings refused to provide answers, and was 
prosecuted for contempt of Congress* The witness had noted that 
a lawsuit had been commenced between the government and the Mammoth 


Oil Company, and declared, "I shall reserve any evidence I may be 
able to give for those courts. * . and shall respectfully decline 
to answer any questions propounded by your committee." Id * at 290. 
The Supreme Court upheld the witness's conviction for contempt of 
Congress, The Court considered and rejected in unequivocal terms 
the witness's contention that the pendency of lawsuits gave an 
excuse for withholding information. Neither the laws directing 
that such lawsuits be instituted, nor the lawsuits themselves, 
"operated to divest the Senate, or the committee, of power further 
to investigate the actual administration of the land laws." Id . 
at 2 95 . 


The Court further explained: "It may be conceded that Congress 
is without authority to compel disclosures for the purpose of 
aiding the prosecution of pending suits; but the authority of that 
body, directly or through its committees, to require pertinent 
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were performing or neglecting their duties in 
institution and prosecution of proceedings • ” 

Attorney General that he can block such oversight simply attempt 
to assert prerogatives of being above the law which have been 


y the 


rejected by the Supreme Court, 


In another Teapot Dome case that reached the Supreme Court, 
ging lait V, United States , 279 U,S* 263 (1929), a different witness 
at the Congressional hearings refused to provide answers, and was 
prosecuted for contempt of Congress. The witness had noted that 
a lawsuit had been commenced between the government and the Mammoth 


Oil Company, and declared, "I shall reserve any evidence I may be 

able to give for those courts. . . and shall respectfully decline 

to answer any questions propounded by your committee." Id. at 290. 

The Supreme Court upheld the witness's conviction for contempt of 

Congress. The Court considered and rejected in unequivocal terms 

the witness's contention that the pendency of lawsuits gave an 

excuse for withholding information. Neither the laws directing 

that such lawsuits be instituted, nor the lawsuits themselves, 

"operated to divest the Senate, or the committee, of power further 

to investigate the actual administration of the land laws." id, 
at 295. 

The Court further explained; "It may be conceded that Congress 
is without authority to compel disclosures for the purpose of 
aiding the prosecution of pending suits; but the authority of that 
body, directly or through its committees, to require pertinent 


disclosures in aid of its own constitutional power is not abridged 
because the information sought to be elicited may also be of use 


in such suits." 


id* at 295* In other wordS/ those having 


evidence in their possession like the Attorney General -- cannot 
lawfully assert that because civil lawsuits are pending involving 
the government/ 'the authority of [the Congress] , directly or 
through its committees/ to require pertinent disclosures” is 
somehow abridged.'* On the contrary/ the Supreme Court vindicates 
Congress s authority to obtain such information/ and denounces 
those who would withhold the information on the asserted ground of 
pending civil proceedings/ even to the point of upholding the 
conviction and sentencing of those who attempt such withholding. 

An appropriate note to the Teapot Dome period is that despite 
the attempts at withholding, the Congressional investigations 
uncovered sufficient evidence of ''illegality, graft, and influence- 
peddling in the Justice Department"^ for Attorney General Daugherty 
to resign. 


Watergate 


With the events of Watergate, we enter a period of history 
with which the current Chairman, and a number of members of the 


Palmer ^aiL'^^n^which^'^und^eT notorious 

hundreds of persons were illeqallv arresi-c^H General, 

The conunitteee 

Department — not closed matters, not statistical fnff 

Charges Mad^ ^ Palmer oj. 

t ice bv Louis F. Post anH 



Mqws^ Comm, on Ri, 1 ao Cd 


Sess. (1920); Char 


. J <;iioj.^ty. ^ 66th Cong., 3d Sess. (1921) 




t W‘ 











part 7' and in which they played a significant 

^ • 3 the Conunittee will recall, after the Watergate brea.-rn 

and during the initial 

Watergate burglars, the House 

n ing and Currency Committee, chaired bv Cona 

/ L^udirea dy Congressman Wriah^ 

Patman, ^ 


sought to conduct its own investigation. 


However, the 


glary 



House under President Nixon used the pendency of the bu.^. 
prosecution as an excuse to block the Congressional investigati..:, 
»hx=h subse^.„tl, be=.„e part of the ease for impeachment. The 

Jodicrary Committee's subsequent Impeachment Report Investigated 

and reached firm conclusions reaarH^nrv *->,■ 

ut^rons regarding this attempted 

of a Congressional investigation. 

Committee's Impeachment Report describes, in lat® 

1972, "The President continued to stress th • 

stress the importance of cuttina 

off the Patman hearings, which [John] Dean 

■' said was a forum ove’- 

hich they would have the least control •' t 

. ' -I lllpgachment of Rj r-har-ri 

Niynn. Prp.Q i rtram+. .. . ^ 


■President- 



/ H.R. 


Cong., 2d Sess. 63 ( 1974 , a 

steps to ■ , ■ tooh the necessarv 

steps to implement the President's deci.si„„ . 

hearings. t J . He o . 

p„ soted Assistant Attorney General Henry 

Petersen and urged Peterson i-n ' ^ 

y VA irtsterson to respond. 


Chairman Patman and stated that 


Petersen wrote to 


the proposed hearings 


prejudice the rights of the seven Watergate defendants 
at 65 . The impeachment Report concluded, ••Unknown to the 


could 

•'* Id. 



the efforts of the President, through Dean, his counsel" 
specifically, having the Assistant Attorn^, r- 

to hold Off its investigation b ^ Congress 

stigation because of nenHin„ 

ictlvelv cut Of. ... . proceedings 


to 
"had 


ively cut off the investigation." 


Id. 
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Of course, the 

^ excuse OZ ^ V » » ‘ 

pe.*a^iig ^proceedings did not keen 
Congress out of invest -s rr^*- • ^ 

, -5a-ing .vatergace forever; it only delayed 

ssional investigation. Bv Sonina of ig""; r 

- - hq ox 19/3/ Congressional 

the claim of parallel 




were no longer 



or wi 


proceedings as an excuse 
Watergate and its cover-up, including 





Mitchell, 



1' 


e of Atto 


the role of Attor 




e 1 y / 


ral 



matters, and the manipulation of 

FBI, were thoroughly probed by the 
the House Judiciary Committee. 



eindienst in related 
Justice Department and the 
Watergate Committee and 
is probing occurred at the same 



time as the pending invest i frai- 

y estigations and proceedings of 

Prosecutors Cox and Jaworskl t 

SKI. The Impeachment Report 

H ■ _ ^ ft 


detailed 
Department 




Special 


s the 


ion, not just of the 


to 


obstruct the Patman Committee 


use of the Justice 


‘ inguirV/ but of 

numerous other Justice Department activities from Ar. 

VI- p.. ties, from Attorney General 

Kliendienst's role in the ITT case anH ... 

, . Attorney General Mitchell's 

ying to a Congressional committee to 

at 174-76 (Kleindienst) , 152-56 (FBI). 


rnisuse of the FBI* 


Watergate was a dramafii- 

stance where the House and Senate 

investigations had to overcome nn. 

come, not mere claimcs 

civil proceedings - let ala Pendency of 

let alone, as here, mere 

appeal from such proceedings - but cla' 

PC-tried criminal cases. il „as " 

Whai- up to the committees to determine 

What evtdence tney needed, not to tde dustioe Department to me 

whether to block i-hnc:di • ineasure 

iJxocK those committees. 


only because this Committee insisted h 'hat it was 

and ether evid.n v obtaining all the documents 

avtdence from the Justice Department, despite 


- 7 - 


sny claims 


about 


Ulti.arr'7 depths c. ..a scnaal „eP. 

Ultimately plumbed. 


It is 

General — 
of perjury 


en appropriate not-o i-r. -i-v,,- 

te to this period that two Attorneyj 

Kliendienst and Mitchell 

eventually convictec 
before Congressional investigations. 


Coming up to the 



1980s, in 1982 the Congressiona. 


investigation of epa's ^ 

^^n into Justice Departmen 

assistance based nn 

Q on claims veirv similar* +.v» 

^ similar to those now being pui 

or o„ the INSLAW matter by Attcreey General Thornbergh - claim, 
rch were thoronghly overcome and diacredited 
House committees investigated political lnt.„,..,.,, „„„ 

superfund, the Attorney General rest, d d 

General responded that Administratio 

documents would be withheld beca„.« .w 

,„d K because they contained legal analysi 

ana because of narj^iic.! 

parallel pending proceedings 

4 _ -1 w i 


Speci f 1 cal iy , wbei 
erference with EPA'< 


Committee ultimi,^rhi • . ' ' Judiciar 

tely investigated and revealed i-ho ■ 
fhiit- -^ 1 -.- i^eveaied the impropriety o 

that withhold] nrr •in ^ 


that withholding in its R 


<ai2_ 



IPmittee on thp. .T udir-iar- 


££lP$nt of Justif'^ in i-v^ 


435, 99th Cong., 1st Sess. (1985) (■• 


382-fi? 


Eeport 


D. 


■Withhn] d^ n 


To quote the Attorney General's descriptio 
withheld during the BPA scandal, which sounds stribi^ i " 

to Attorney General Thornburgh's current letter re 7 

Tte only documents which have b 

stratagy, Ugai onforcLem 

witnesses, settlement cons'ideraUd Potential 

considerations and similar 


8 


direct a pending enfnr^l adverse 

enforcement policy, or the r'iaht overall 

^^ights of Individuals 

m t” h Q n 


i'ett.n- from the Attorney c "dividuals. 

1 M 2 , i„ Dingell, November 30 , 


little t 


1 J 1 1 Cj 1 


t m f > 1 

fc^' ii 




\ * 


■ - 

I ■■« W i,ij 



nn' 


^ " *■ 1169, There is 

Choose between t hf=i n+-*- 

purporting ^ Attorney General's claim then - 

'Withhold documents on the basis that th 
"iegal analysis » «n. ih contained 

they might ”aff. ^ ^forcement strategy, •• and that 

t a pending enforcement action" — and t-h 
INSLAW cla^m i:ion and the current 

nich IS now on aDoeal ,,, __ _ _ 

weaker ba«!Hc f ' P^®®®^ts an even 

r oasis for withholding. 

As you will recall « 

holding, even rhcu,b the Attorney General aupported it with 
claim of executive ee,,., . PPb«ed it with a 


^ vjdicid 

claim of exer'11+’'i * 

ecutive privilege by President Keagan 

Administration o,, *- • «eagan. when the 

■houration continued to 

p hold the documents, the Houcq 

Representatives cert- i f i .=.,.1 House of 

led a contempt of Congress citat-i 

Gorsuch, the EPA Adminlstr.... -station for Anne 


to sustain its withholdl Justice Department attempted 

withholding of those documents bv t 

^^^^tSS_lL._Jionse of Roov»„,e_. . . 


H 0 UPf^_^me Bresent.r 

Court for the District of Columbia. 


“ appeared on behalf of" thUusTlf 

aPPPaltlon ho the duahlce heparhment In hhe 

presented briefing and ®‘ "e 

"g argument, the conn- 

Department's position conf rejected the Justice 

T^ion, confirmed the House's Do<=h-^- 

the Justice Departmenr^o and dismissed 


the Justice Department's suit. 


This Cleared the way fo " = - 

adbihlstrator who had withheld d '' ^ tlon of the 

thheld documents at the Attorney General- s 


totally discredited and r„ ' ''''-'"-t-. 

od, and the Adsiinisttaticn rel.>..n ... 

-«e tollc„ed an Investldatlen ^ 

th Which the Jnsrice n- 

/ Spit - 6 
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cited by the L.i-i-^ 

y tne Attorney Genera: 


Cl ^ ^ 


did-ections, produced it<, -in^ 

1 internal documents, wh®-><=. 

iegal analysis r^rm ■ 

' discussions, or anyt 


• *t 

^ * 


'*■ S "'J ^ 

*■ J ^ » 



It is an appropriate note to this peri 
“S3 required to apply for 


nine: e 


50 * 



nn0 




ror an Independent - 

investigated a • 

conspiracy to obstruct at th^ t • 
anw « a ''■Aui.t at tne Justic 

°nd false . 




se testimony by departmental 


ce Den0 




Justice Department's 


officials. 


invciv 



constitutionaiit- ,r ' challenge 

-Pattnen: : 

contirned conom. — Ccuri 


■*S ^ 


Department's, in _Morrf 


Congress's position 


w 


'_n V 


1 


and rejected the 

~, U.S. 654 (13SS; 


Even more 


recently 



late 1980s 

Congressional investia;,ti ^ 

estigation focused, in oart ,, , 

Meese's conduct during the Iran ' 

Senate created their ir scandal. The Hous. 

V,. I^an-contra committees in Ta 

‘'hioA, Of coursn, Poth the forper and 

Judiciary Committee ser».a .. Portent Chairmen of 


The Iran-contra committees 

t 


the production of the ■ 

Justice Department's 

clton respor 

Che Claim that providlnq th “i’=*''>old the documei 

them would prejudice the 

the pendi 


Assistant Attorn apartment's fi 

ey General John Bolton 

Attorney General Mora... . responded. 


to 

on beha 


10 


ys ' - 




iw \ ^ 


he 


■independent Counsel. 


- -tiees 


verruled that 


The Iran 


^ -» .A , is# 


- ail 


1 


-srice D 


^ n ^ e 





--srice :: 


V 


•m ^ ^ 


spec_ c 


-"adequacies of 


contention, required the 
documents, and questioned all 
epartment officers up to, and including, 

he Iran-Contra Committees' investigation 




>* 


in 


S " — 


*%o verr.he 


r.ey 

198 


the so-called "Meese Inquiry," the 
i.eese which looked into the NSC staff 
Iran-Contra Committees found, this 

ry cad the effects that by their * 

y tneir Questioning, the 

---ewarned to shred their record*? 
agreed ~='*?e upon an 

~® ®-“-Y/ and bv the Mep*?o / 

the ® methods was foreclosed 

— — ; rM"nr\ *• J . 


sraff wa 


scandal . 


ppor-unlty to uocovar the obscured aspects 




^ ■* 

ne Congressional 


f the 


investigation uncovered extensive 


cocumentary evidence regard? nrr • 

5 incompetence, at 


At to 


-iive^^mpetence, at best v 

Pney Gener.I-s i„,5oi„ ‘ 

y ©am during the Mptfaco 

Congressional ^epor^ <?, . Inquiry. 

-eport summed up 


by the 


The 


General's ^ak'nrr ^^tters as the Attorney 

-axxng no notea «5 

- es and remembering no details of 
interviews of cia Director r.?c crucial 

—3 strt^niir 

=iocu..e„ts, and the Justice Department team's 

sbreddin, to occur „biie tbe team „as in tbe roe “ 
e^ciuded tbe Criminai Diyision and tbe 
«s too late, and then the Attorn c ”” 

conference of November os , P-ss 


iMuvt^nuDer 25 . t qac: . £'->-*.>0 

l^Ob, with an 

respects misstated and concealed embarrass- 

rsssing informer ■ 

ormation which had 
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* '•* * ^. ^ .1 ^ U ^ '< 

**"‘"' the Iran 

' '''' V'''"*oUn',ov of 1 ' o> a.- ,• 

-‘•'-^y i.*on as an excuse 


^ 


ran- 






^ X I 1 1 ^ 

^ V|\* W ^ 4 \* ^ 

”v uxCS 


i- **w 


,-■*' •— -. 


^ VLci 4 i c iS. 




V' T**‘**'al '^•. 

^ JT ^ ^ * 


T-esni 




' ''oro^fter 


-»'. t V, o\ At fornev 


Attorney General 


a I *hornburah 


vr 


r s s ^ err “ 


i*l -“C 



IN UGHT OF CONGRpqcpo 

ASSKKTEo RKASON^ BROAD POWER OF 

^®Rrr " ^ forth by the attorney 


I^^STIGATION, THE 

E WITHOUT 


' ^ 

« 'fc 


* 


V I & ^ 


'.s apparent chat t'no 

t^me and again, a 


Nw.se of pending proceedings as a 

^ Of i. t" i *■ Mi '' X 

* V ^ O P. P ’* A C «? < -k « 7 

sessional oversight; that 

-■"X ■’N » diT 


erneys General 

s for avcidir.r 


CO I’l tf i » ■»’■■• ^ 7 ♦- \x * >. 

^ ‘ ^>.eo. ne v^al i h i ^ it 

V <-f such oversight; that 

vi 1 ;i ' i'' ^ o ^ ^ -j 

- successfully, on obtaining t] 

Of rh.a . ^ 


the Suprere 


ot the Gepa 



^ O * * ^ £ 3 


'e internal r 


ite such claims by Attorneys 


General; ---- 


Whan .-X o oer.era* 

has done sn k t_ 

' vindicated by the d-’ . 

\^aste, fraud, abuse an<i ^ • • 

^^use, and criminality; and that 

jener. 24 T . 


t ^ 

■f 


Genera* have been convicted. 


often I 


or required to resign, af- 


cruinblincr of su^'h 

- Claims for »lthhcldlng records 

»e turn now to our review of the cart. . 
forward bv the A^^ Particular doctrines ou 

- the Attorney General as thev H,h 
AW ^ tney bear on 

^ove all, the A^^„,-„*.. ,, 

on the S-Sserted 
case allows 


Attorney General's claim 

® Claim turns 

principle that the mpi-o 

® pendency of a civil 


documents 


(excluding Criniina? n° P°tes) , 313 (no securfn' ^ iOOth 

< 3987 ). Attorney lenera^i^^^"^ ' and 317-18 ' 314 

additional views^nf _®tal Meese's role was ‘Conference) 

"Although the Attorn(f'^^/^^°^®® committee chairm^^ analyzed in t’ne 
i^ngth, he responSeS testified fn^f' 

340 had no recollect Jtnow, could not^r^^^ some 

imes." ‘cn^ °r ^""‘e'simUa^'r^o^SS’o^'some 
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blocking of 


if ciocuments 


ov’ersigh*- 

■^yt— / a?pare.-.tlv 


^ w 

^ ■* 


were 


waiver" theory that 




partment would 


* ik 

w i t hh eld 






linouich - f- ~ 

* — cc P*nvi.^o 


^ongress, the Justice 


Htigants. As the civil 

notea, 

"cMlgation" as beina “ deaaribes his 

a-- docur.ents compiled by attorneys 

gat ion, which are not in the public 


in 


connection with peanding !•--• 


domain . " 


This position is without 
discussed above, the Supreme c 
279 U.S. 263 (1929), addressed 


nier^t, on ^ number of 



curt, in Si 



ir V , Uni 




As 






ase of a witness who refused 


t-n • _. -- - WiiU re 

provide evidence on the ground rha- a *aw 

at 290 T>, ^ *awsuit was pending, id. 

90- The Supreme Cou>-t -■ 

witness's conviction for 


contempt of congress, x.he Cou 


considered and rejected in strong 


terms the witness's ^ . — j— « u m strong 

ntention that the oend^^ncv i 

an excuse „ibhhoi.i„,. 

lawsuita ba institub a ' "" that such 

instituted, nor th#a 

H- -awsuits t.hemselves, "ooerai-^H ^ 

divest the Senai-o perated to 


Senate, or the committee, of 


power further to 


investigate the actual adml * • 

295 Th r nistration of the land laws." a. 

5- The court held: "It n,ay be conceded that Cono • 

authority to c«pei disclosures for the ' “ 

Prosecution of pending suits- ■ " 



In 


■Id* (emphasis added) 


an 


considered, 


important decision. 


th0 D d r* -t "W-, < 

Circuit 


and rejected, tho 

' ^ne argument that 



Congress's 


cally 


obtaining 
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waiver 


of privilege,, „u.j 


these documents. The case of 

F-2d 1151, 1155 (D.c r- r“uarnT,^rir "f JU. 

"doctrine [] of ■ > discussed with rea, 

the con, the 

l°ng "carve Id) that oonaequence. " 



I 


f if } 


out for itspl a 

seir a special 


di ac J. (j.*:} u ^ trj I 
Goncfreaa licia 

of ac’coaa iu 


privileaed rignc of acco. 

eged rntor.atlo„ not ahared by others." at US5-. , ,, 

every disclosure to 

all privil tantamount to a waiv.n of 


1 privileges and exemptions, executive 

’'®'=otive agencies would inev. 

become more cautious in fumfch’ 

leaisl=^• ^ sensitive information t 

-Legislative bran/-h , 


nevi.t,iti 1 '/ 


o i / j t * 


- a development at odds with public policy 


access to governmcsnt; <i | 


wnicn encourages 

eges broad congressional 

information." ^4. at 

Mhat the D.c. Circuit warned 

Thornburgh now seeks to k • ‘■•'-■...1 

tin? about, except with the twist tt 
even though the waiver ara,.mo„t ' 

-hid still use it as an e ' 

-e "public policy Which 

y which encourages broad congressional 
governmental information," by extiroat • 

„ . ^ ^tirpating the waiver ar-r,, 

Yet, nevertheless, this "executive ^^gument. 

executive agency" is .. 

"lore cautious in fum* >, • ^ ^ "become 

in furnishing" what 


^xijwiiy wnat it conQiH^ 

information to the leoisi.f sensitive 

. legislative branch." m a„m n. ... 


sum, thA A4-+. 

' t-ne Attorney 



■3. ch has 



so 


General attempts to i-i , ” sum, th( 

tempts to cloak himself in a "waiver" ,0 

been rejected in the con t getient 

ne courts precisely to nrna 

cloaking himself. Prevent him 


Attorney Ceneral-s claim must be cons'd 

background of the Committee's i„v t- against the 

investigative power. 



14 


UnitPri c; 



M \ 


(t)he scope of the power 


' 421 u.s. 491 (1975) explains that 



-reacMn, a/,: , " ^ 

potential power -.-j . 


the Constitution.'^ 

360 n cr lA 


at 504 n.l5 (quoting Bare 


o enact and appropriate under 



2U 



of the Congress to 


conduct invest — yxess rc 

nvestigations is inherent i-u i 

^ iegislative process. 


That power is broad. 


It encompasses Inquiries concerning the 


, * Uiie 

administration of existlnrr 

existing laws as well as proposed or possibly 
neertoH ,,4-......^ .. e- J-y 


needed statutes." 

(1957) . 



354 U.S. 178 , 187 


Congressional investigative power i «? ar -h- i 

y xve power is at its peak, as in the 
matter, when the subiect 

.... 3s alleged waste, fraud or abuse 

- a ,ove„.e„t .epa«„ent, auc. aa the .estice Department. 

investigative power "comprehends probes Into departments of the 
Federal Cnvo-mmimr.*- . 


Federal Government m ci 

^:ruvernraent to expose corruotlnn - 

Id nraiii. ' or waste." 



[T]he first Congresses" held 


inquiries dealing with 


suspected corruption or ml^™^ 

of government officials 

Id. at iq? In a .rn • ^J-i^iciais. 

^CJT10S of SUD3r0iTiP pAiTtr'+- 

preme Court cases, "(t)he Court 


-cognlied the danger to effective and honest condnct of th 

Government If the legislature- s power to probe corrupt' ' 
executive br.oov. . irruption in the 


branch 


were unduly hampered." 


Accordingly, the Court ' 194-95. 

3 yf the Court recognizes "the power of th« n 

inquire into and publicize corrupt' . 

inefficiency in agencies of th r ^^^^^mmistration or 

of th© Gov0rnm0nt . " 

. _ ■ i» .■ 


Id* at 200 n.33. 


in this instance, the Attorn, c " 

y General compounds the w.at 

3 assertion hv no.- weakness 


- MS assertion b. using as a cioah a civi ; 

facing trial am which i 

y ixai any mor©. 


s not 0 V 0 n 


As he acknowledges, the case is on 

°*e IS on appeal. 
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4 i 




f At I 


-•"'''."it iv„ I 




^ I t i will ( 


® Hi M 1 1 1 M I t % t 1 1 

’ * ' ' J n . 1 .T y n . »t 


«■’ I I in 


We do not regard 


' ' *"1 r l n i ^ 


f'''.Ulr;n | |; 




in 


' V V i 1 1 I 


4 ii 



I t \ 


v\>U| t '• 


court to be less 
V itndnt consideration 



M v t t I ,- 


the t.ict 



■^t'UInni ,tnv|,.„ ,,,, 


t h.-ti I ti 


"I I II I 111 i , i nil 


C 5 


^ i i' t O \\\ t t> p ,1 1 'J 


Whrm , t I 


th 



■''ey deu.Mul iM.i 


cuiMont I Y' 



"in anotl\.M coum"; 


i I 


iho significance 

flip federal court 

f wlu^fi ,'i t iri. di is OV 03 T, 

■' ■' I ' ' 1.1 1 i oil wlu're "the case is 
' ‘"'""' I •" It is not merely 


\ ‘ n t y i 


N (1 v‘ n I 


nti M (1 ( 


'’"n.-ll,|ni i,,,, ii, 


U ) U I fill 


evidenoo-iuvu iiu, dl.-uriot 


f ‘ * I hn N t ,'jt |fi Q f 



in an 


' I 


taking itv'ord hnn 

n.iM hnnn . hvNn,| 


* "li I I||.( oy rnun , ,ind the evidence- 


1 cords lo^r^ f » 1 » 

i Uw;»t. t f\o i \ stn IN 1 1 

gathering ,,t ugen i ,, know 


Thr 


•'l.unoniary principle that 


^ out of evidence- 


" ''Vnli j I, I |,J 


transcripts w'um • i i ' "n' '’xt of grand jury 

relating to , l„. . , ^ Pnvilege 


relating to t ho oi imi.i i 

I ill! In., I pt'oro,.,,) ("o,iirj,^j j 


criminal procodnro. 


V r ' n 


n an express rule of 


" ' ‘'"111 -’Xl , ,, 


preindiotment to 1 1 ,„ 

no longer gatl,orl„o„vidd„.-„, , „o 

and their ava i.l abi i ity 


N I i I n t ' , 


i J u ' r f * 1 1 ; 1 1 ' *N 

* * i i 


case moves from the 
md the grand jury is 

vit y of records diminishes 




An 'LirguinoiU Mi i» 

administrative oror » .•! fiumbi'i , v., , dot v ^ a wholly 

blocking oversight amou[?i”- ‘‘®®*'' tion Mi,d/the^e 

should not be inv ’’ ''‘■ii't'ial l y to m loo ® basis for 

proceedings betw^u, ‘'Sample, Tt%lT 

excuse for wiihhoidLng doo ‘'‘I“'‘ defense cont?2o^^''*' dispute 

would bo v^irtuaj'I'J'" ^ '|‘■‘^'^dinq defense 

tbis position, ho would h donetai seriousU^’ defense 

would have , o do so expUci tly y intends to take 


lb 




trial phases 
‘=^= 1 = for vlthholaing 


mere civi i 

context, 



past, the 


V/ltt-Il ,1 J . s / 

' ' '1 ' .1 


Attor/'H-v { i ^ I 

t. i It . / f f j 


records on the ple^i u„., 


I J n i 


is Stin -^^uras on 

sciii pending nnr. 

1 ■ ° hardly see an 

lies in the Tno^- 

ustice Department'*! 

ban ^ s power t 

or higher tribunals even longer 

Of Justice raises three 


^ 'Ipf irM I 



9 c 0 n n J r j f . j' j ^ j , ^ I . h / 1 1 


i t 



a 


i 7 j } (, 



its 


attempt 


withhold documents from 


privilege doctrin^-r 


i 1 u 


investigation Into the INsuw patter. 
the documents aro r,..^ 

u -5 are covered by the '•wr^v.I, 
_ r tne work 

deliberative proce*!<!« m.. a. . 

process doctrine and the 

!• 

mA m mm « 


this Commi t ' g 




'J'i-'i'if t.3 I h<it 


product" doctrino, 


h <3 


arisen 


First, it should be noted that ^ Privllf.g*,. 

red that each of rhiaoi:^ / 

« e cnese clr.c-r r>i ^ ^ . i 

H' and been applied by the courts in the " 

They have been 


proceedings. They havo k ' df jud 1 c | ,, | 

ey have been developed bv th^ 

to be used in the judicial e courts in common law 

juaicial forum. xhe<!o 

to be shar-t^i., ^ dge-made doctrines an,. 


sharply contrasted 


inununities, such 


as the 


These Judge-made doctrines are 

With constitutional oriirii 

privileges and 

1 th Amendment right 


ihcrlmlhstlon. union the Constltutr~r 

-erts and the legislature, rn. ho both the, 


uieiature. The contest of congress, 

as summarised above ' ''''“high,, 

attempted Attorney General withhold' <li3=uaalo„ of 

Wereover bv th ' i„ me past . 

or, by their own terms, none of .. 

hy the Department would justif ■ ^ doctrines a.ooefti.d 

--rds the gualified "wo T • - 

"-ici that the privilege is ^'^-^ege, it 

ege xs overcome by a suffix 


always been 

showing Qf;’ 
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need. 


The Supreme rnu( 


created the doctrine. 


( n ' 1 J / , , ( 


» f f 




' ve/y 




' "fv/|e n>, (,f^r 


■"aterials Obtained or nr,. „ ., 

'■-Oiraro 

^re nep^co^v,j i ^ ^ - 


Tavlgr 


essarily free from rjinr;overy in o^iseg 


’ /- W p, da 




* we ***jfc>« li— JL> JL 


(1947) . 


the courts have repn-af ed i •/ noi'j vnat the ’’y/orr o. 


> ¥f ' 


not 


but ratner 




+ { ^ * J 


on against disclosure.*' As one co.rt ha® indicate':, 
immunity retreats as necessity and good 


JR^ ♦ 

-r- -ji*- 


X- ^ ^ 


a n dSF#:- i ?cr ?> <■ '''aV?'" ^ y y 

^ 4iL<~ 4. r f (,r t~ *- V* ^ 


r* Ci 'I r, i" i 

♦ -i7<l X > O ; 


production in a balance of competing intere 
M gftpn Sgit, Co ■ , 46 F.R.D. 28, 30 (M.l 

In fact, because the "work product" doctr 
overcome when production of the material is 
discovery of needed information, some courts 


d» *- tJ 


n 






Zx 


€ 


4>- ..it -maf 




y 


r>o r 


* rf- 4 ^ 


l. A- 


have refusea to call 


the doctrine a privilege. For 


« in ^ ~ *r * I r.^ P " - " s /-'< c, - - _ 


r' - 


210 F, Supp, 483, 485 <E 


nom 




r' ^ ^ 7 


• 4^ * 




iij Westina house Electric 

1962) cert . denied sub . 

Kirkpatrick , 372 U.S. 943 (1963), the court stated that the ’’werr. 
product" principle "is not a privilege at all 


It 1 


merel'i 


requirement that very good cause be shown if the disclosure is made 
in the course of a lawyer's preparation of a case,” 


B 


e , g 




Vh 


^ Cg. gf Fgft Wavne. Indiana 

^ Champion X^ternat ioq^l Cofp ^ 104^F R D 

R.D. 443, 446 ( W . D . ^^93*6 IhC, V, Bepdi?; Com., 

protection" is afforded to particular work product 

H attorney's mental processes. Uoiohn h o 

d_St$tgS, 449 U.S. 383, 400-401 (1981). ^Il 19nn 
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similarly, thg 


nor the work-product , ... ' Process privilege 

J, V ] ,i rjrjrj -j ^ , 

r . ^ #^3 ^1 /I r J i T T 1 V A ^ 1 


overcome if the D-^rt- ’ and each can be 

® PtirLy aeekino rn»^ 

the otherwise ^.r•^ -overy ,«hov/s sufficient need for 

privileged materiaj « p 

97 F.r n. ■ ^Idsnr . ft f l vlsoiTY Pti ■ V „ 


abfjoiute, and each can be 



a~i . KCiQ Idenr ; 

' E^.R.D. 740 Tea ^ "■ — ‘ 

' Pa- (Citation 


1985) . 



omitted) . See 
105 F.R.D, 499 (D.D.C. 


in the contiav*- r\c 

„ governmental investigations the qualified 

- product- and the -deliberative process- doctrines, therefore, 
^ust, and do, give way to the public interest in ferreting out 

waste and abuse. The courts have recognized that both 
doctrines - -work product- and -deliberative process- - -obstruct 

the search for truth and because their benefits are indirect and 
speculative, they must be strictly construed. - 


at 504. 


Lundy 


privileges are not apDlild^®'- that these 
impede the search for^^truth tn ® which will 
the policies underlying these 

be served.- ^ privileges will not 



Visorv RH. ,r 



(quoting In re r,r and .Tnr-y 
(E.D. Pa. 1983) ) . 


/ 97 F.R.D. at 752 (E.D. Penn. 1983) 



/ 557 F. Supp. 1053, 


1055 


congressional investigations have long been likened to grand 
lury proceedings in their inguest-like function, end routinely 
9rand gury subpoenas oalUng tor documents important to the 
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( -f liwl lUi 1 1 1 


I i\ i 


fc i 


I 


' uphold Over attorney "work product" 


Am t'Kp I ,'t i no.i t 


u ouo Much case: 


il!r ui and Jury proceeding ... the 

iK~pvoduo< ptlvllego la dlanl aopd by the grand 

juiy ^ **^iUhot itY and need to accomplish its 

i nvoni umi o! i a l dvit y* The powers and prerogatives 

a ami Uuy l o do its work must be protected 

V i y)o rovm ly rued I ibe ral ly . 


ill . t u. u i \jLiui_J jaix 




, 73 F.R,D, 647, 653 (M.D, Fla. 1977) 


(einphan 1 a vidded) ( o it; at i ons omi t ta>d) . 


Obvvotisly such is tho case, and to an even greater degr 




when the **work product'* or the "deliberative process" doctrine is 


considered against the needs of a congressional investigation 


examining executive br^\nch improprieties. Congressional oversight 


of the qovernmtM^t ' s programs and activities is a constitutionally 


grounded function of 


the Congress and of critical national 



I t vince • 


In short, 


neither the "work product" nor the 


"delibei at i ve process" doctrine will support the withholding of 


documents from this Committee in its performance of its 


constitutional responsibilities . 


As to 


small set of documents for which any legitimate 


attorney-client privilege claim could be made against a private 


party seeking documents. 


® the privilege is not apposite in this 








Jury 


dated Nov. 9. 1979. 


484 F. Supp. 1099 (S.D.N.Y. 1980); In re Grand Jury Subpoena dated 

, 81 F.R.D. 691 (S.D.N.Y. 1979); In re Gr and Jury 
stiaation . 599 F.2d. 1224 (3rd Cir. 1979); In re Sect. 1975 
V Terms . 532 F.2d 734 (10th Cir. 1976) . 

8 


Just as Parliament declined to accept attorney-client 
iVilege, so Congress, whose powers in this regard were developed 
;he model of Parliament's, decides for itself when and whether 
accept attorney-client privilege. See , e.a. . ProceedincLa 

n and Joseph Bernstein. H.R, Rep. No. 462, 
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1 ■ r 
























■, - 



It is axiomatic that 


■^r s 1 cr,ti ir.ve Stic 




by this committee 




W" » -i W* 




instigation, such as a partnership, a 


W'- ”V 


rporatlon -- or the ocvermrent — officers and officials cannot 


assert attorney-client privilege against the institution itself, 
for the privilege belongs to the institution, not the individual. 
For example, the Supreme Court held in rnmmoditv 



“N*** *" ' c b* * 


Intraub . 


4^1 U.S. 343, 349 (1985), that "when 

control of a corporation passes to new management, the autho y 

nd waive the corporation's attorney-client privilege 
ifell. . . . Displaced managers may not assert 


asser 


passes as 


privilece over 


the wishes of current managers. . . • 


In 




i^^vest icrat ion within an institution an 

inquiry, or, within the federal government, a Congressional i q 

belongs to the duly authorized 



tihe authority to in 

.nve'stioativa body, which is nob constrained In the same manner as 

an outside entity. In the related conteat ot shareholder suits, 

the courts have held: 

But where the corporation is f^JJaSy ^to 


OH «?(h<!s (1986); 132 Cong. Rec. H 666-685 (daily ed. 

99th Cong.^ tnev-Clien£_E£iviJL£3SJ — M^mpt^hd? Opini^gng q£ 

Feb. 27, Library _2l_gonqr^S&/ Sub^nun. on 

rhp of the Hou se Comm, on Energy and 

Oversight rnna 1st Sess (Comm. Print June 1983) . It is 

Commerce, 98th S however, as the case law 

unnecessary to addres ^ judicial forum, just as 

discussed assert attorney-client privilege 

SSnsf thefr boa'rd Tf directors, so department officials cannot 
aLert it against Congress. 
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*yim* 




















• ^-n 


Gams 


of the Stockholders u 

invoked in the patUcu°," “'’V it 

instance. 



s h o u I ci x\ o t 


430 F.2d 1093 iim \ 

opposing princioi » ' 'Sf' Oln. i.i.'.m. 

^ "oipie would allow fedeni ■ ■ , 

elves, not • ' '■' unala to fsuioid 


' 1103 - 0^1 ( 5 th eir. l')?tn . 


t hems 0 1 ve 3 


3 ost from Congressional 


sotut iny> 


just A:i f i fx t t ^ 


nspector Qenerai a ^ 

corporate context it ioet an, i, 

directorial and internarH-r'™ 

li-ernai audit scrutiny. 


r I 


r * t V •* * I 
1 t V'||\ 


allowed. 


That imply tHUilvi nv'^t bo 


4. ^ , It » - , , T X V V \ ^ 

federal attorneys do not work on a payroll provlda.l l,y 


-ww v^ti Cl pciyroii pr 

any Mr. Thornburgh; they are on the feHo i 

r aj.e on me federal governmont ' s 

and their ad-iri or:. .... 


a - ..t.tt j-cuerai govornmolU ' s p.iyroll, 
end their advice comes with the understanding th.it .ulvl... by u„’, 

federal covernm^m-. 


federal government, to the federal government, U, sublect , 

oversight 2t the federal government. What boards of directors and 
successor managements do in corporations. Congress 
government . 


s i n t l u> 
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cll 


nting Office 




Statement of 
Milton J. Socolar 
Special Assistant 


to 


the Comptroller General 


Before the Committee on i-ho t j 
Ho^se Of Representative Judiciary 






y . 


Chairman a.-^a ^ • 

Mernber 

<^re ol^a^iiO*^ 

to be here 


Of 




iciary Committee; 


^ ner<a 

^®cent review V to discuss the re« i 

' undertaken a^ ^J-ts of our 

JusticA*o rv your request 

tice s adp Huest, of tbe De^a^^m^ 

’•Automated ^P-^rtnient of 

ooera^i^ ^ ^^^oessinal 

^ 3-ions. Yo^ «g) management and 

Previotio ^ stice has adean^f-^i 

f«c<,,„e.nd«io„s on mp to oo 

also asiced (ii ^ "’■^tagement and case manaoe 

Whether tho t management, 

management (jr^, information resources 

^<aperwork R<a/^ ^^otured in ^ccord.^nr^ 

Act of 1930. (o^ 

Suffir*TA_j_ f { ^ h ® f- ^ , 

- authority and resources t . ^ 

nnder both ^K fulfill .-^ 

• the Brooks Act and the Pa ‘■^=P°taiblUties 

Whether Justice aperwork Reduction a 

—cos to o '■ """ 

onlcatxons aogg^nrt 


disclosed that some l 

- <iifficult to und problems still 

responding to <^®Partment • s lack 

^ to our iPfl-s ^ of r^r-^ 

1983 recommendatf^ Progress 

complete ine nation to develn.^ 

information on its Wt,„ . ^ ‘““tate and 


Of 


Only the ^ osses; an effni-<- 

department's ce=» frort that 

er concern are th "’^"agement systems hq 

the more fundamental * 

management • Problems with 


- = overall management of it 

Problems that can affect all of th resources 

of the deoartm 

'-•apartment's 

® systems. 


1 


■In this 


... 

■ ■ ' 


- ’-i- 

■ _ - f:% .-*, ., .• , .;_ « 


.■ Ibi., . ■' ,. ■->■-_* >.V’- 

■- -'•’H ’ - ■ •■■■ . 

■ -.r ' ■ 

- M 

• •■’ij .-^'1 , ■ : i, «HV 

■ wf *.::-.-U. : 



this regard t 

^ Justice h^<5 r. 

^Ot Vfi^ 4^ , 

^ ^ omme nd ^ 1“ I ^ anient «^h ^ 

"^^tion to develop an ,n^ 

P-lan. O^'ganization °''mation resources manaoemp 

nation problems '"■anaqetnen t 

® i. S o Jf O r% 

U. cent,., ,... »' .n, 


resources. ai-n. "‘'’naqement- ^ ^ 

Although its cen^r i ^ ^format 

aoes not na„o clean a = ^ 

agencies to ^'^thority to direct the 

accomplish Justio component 

additir^ wide ADp qoaTc: j 

'^*'=1°", 90 ala ana onjectlvee. 

adequate techni ^®ve it has sufficient staff 

^dhnical and „ana,enial capabi, 'ataff^th 

-^-pant^enc and exponent levels *' 

^d^als.tlons and nequtn.d „ ' ADP 




In 


^<^qoisltionq ' 

and reoni 

“^eguired oversight. 


T*^ese )cinds of problems raise do h 

effectively manage its i„f "" Justice's ability to 

^ rts information *-tan,u ^ ° 

especially technology re< 3 /~inr- 

^ laiiy since Justice nl tesources, 

Information *■ ® to spend over $2 7 hi 1 1 

'echnoloqy and services ■ " 

”S 5 - In this nenand ,991 thro n 

tegardp two of th^^ k through 

nne INS (Immigration ^Panders of this m 

•Pederal b “^-alltatloh Service, a H 

Bureau of Invest igatlo„ i-.^o 

this amount anr? over 55 no 

' and seem to have the n- Percent of 

""^°^"'^tion ma nagement 2 showed that th and 

'dnstlce Automat ' ^apartment rishs 


' 30 , 1990 J 

^information 

j*^Cks P<a 

19 90 


jon: Tio h^o 
990 


r Com 


uter Se 


cur it 


to 


rati 


on 


S££tia 05 ^ 


Nai-nr,^^ i 7 Af- i 

TGA 07 rMTBc'r 9 ffys°'^^'‘^^£Zi£e 

Sept. 27 , 




'fj\- 






V-: V 




.V^ 







V- 
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t . 


data 


«xsciosing sensitive con,puter 


because of poor security wh^ie 


INS risks poor security 

<^isKs admitting iliea;,] 

‘ ^fantlnq benetlcs to 

>"bUqible aliens, ,„d na. m, i , 

nas millions of do 7 ia^= ■ 

»e=anse of unreliable adp ancoUbcted deb 

depart., . =yate»s. Also, a recent report by the 

oepartment's Office of *-k t ^ Y cne 

-d ..„a,or int . ““ “« 

aspects Of ----- -«ost all 

IRM program is f ' findings that the FBI's 

f' 9tam is fragmented „ j 

yiHcnted and ineffective. 


Mr. Chairman, i would li 

work and have our full r 
hear! nq , 4 


ke to briefly 


summarize the results of our 


eport placed in the r 


ecord of this 




Since 1979 we have issima 

issued a number of rsDon-e ojj 

ADP management and operations - ^^ssing Justice 


- ^^P-.e the department's abili"" -commendation 

reliable litigative caseload mf ^ complete and 

-Plement an IR„ ol.n ""d 


implement an irm plan, 

recommendations. 


Justice has not fnii„ 

fully responded to these 




1 1 


umber of false <,. 

clise starts ^ 

over a de 


Justice still j 

does not hav 


^ Of effort. 


tot;^i ^y^T^em that can acnnr*^i- i 

number of casp« k • ocurateiy provide 

^< 3 ses bei no i i ; 

staff in i- ^ ^^^igated and tbe toi-^i 

ixtigatxnq organization ' 

<^®velop such a « ^^^tions working on them. 5 

^ system have be.n 

i^txgating organization 


Ef forts 


unsuccessful beca 


'Jse each 


f was allowed to a 

satisfy its evelop a separate Qvo^ 

y ts own management need« ^ 

litigatinn Submissions 


f ’ - - ^ J J C' G 

^ om tho 7 1 4 - 

incomplete nnreUable. departmental syat 


Over n years ago w« 

‘■sported that the Con 

Management and BnHr, , " ^ ^ 

ana Budget (OMB) j 
,-rt. "^no; found it diFF^ 

•^eguests for • ■ difficult 

on • ^ ‘^ssources becau 

on Its litia^it-,- 

^tigative caseloads . 6 


and the Off 


ice of 


se of a 


no evaluate Justice 
Of information 


198 '^ 

reported that the c^^ 

incomplete ana • ‘"'^nagement system 

P^^te and inaccurate info. system with its 

--a . ion Hi/-? 

either Justice or .k ^ ^ ">eet the nrm a 

_ t^ie Congress 7 tbe needs 


At that time we 


of 


AnUtrJItf Ci^/r^c"’ ‘’''^enltations i 

a^a"^', 5 i:n ?r"fm ‘„": i\“'’L - 

«ee£artme„o . ®«ooutive Office 5 %'*«oral 

e n t l''■^lnr[^lJ[^^'^ '^ffnii ‘ ^^^ot'neys 


n S 


■^s to iin 


J 2 ®£artment o f 

MeuL Deuarr™ - 

apartment- 


7 9 - 80 


£ove Lit 


igativ 



or 


^ w- 

‘GAu/'r;np.^F^Y‘^:r~^!L Does i 

^ ^ f Ma r , 2 


4 


the 


Attorney Gen 


ieve unifo 


''Slop a rigorou 


tm, accurate. 


s data 


Complete ca 


management program 

se-manaaemoni- 

aycment information. 


Three years later ,■ m 

^^^er, in 1986 , we 

to im ^ 9 <3 in reporterl 

improve dar;:i i • ea 

quality. Justice still 

fundamental h deeded 

‘'‘^nrai data-intAor^ 4 -, 

egrity problems. 8 


that despite actio 
to address 


At present, althonnh t 

though Justice has rectifi^a 

problems, siqnifn ^ ^^ta 

probU„s remain 


Official, no OOP „„rn ^ '<= =-io, 

Within Justice uses i-h^ ^ 

management system because ef • tmentwide cas 

problem with th^ ^ ^^rjtinuing inaccuracy. 


problem with the current system --curacy. ^he m 

system is the laet 

numbering system r>m ^ ^ uniform case- 

^ =»y&T:em among tho i ^ , 

“--3 reaoi.n, i„ 

Counting of c<=i<=o<s ^-u 

transferrpH ses that are 

'^red among these lit<„;,^ shared 

why the ^anizations. 


whv i-k„ j ’ '^‘y'snizations t^- 

department would find it extrao h- ' ^ - not cl 

-rrect this problem -^-ordinarily difficult to 


correct thi«? r^rv^ui 

problem. 


In August 1 990 Tue.^- ■ 

Justice entered into an 

Servicec! aa agreement with i-k ,> 

Administration's Federal q ^ 

Management Center to perfo ^"^ogration and 

P rform a consolidated 

‘■"'i is exploring tbe teasibilUy ‘ " s s analy 

system. “ ®‘”«ie ea3e-manageme„t 



Jn oy 1 Q P (T 

' ^ CJ O 

'^evelon ^^'^ommended thar_ 

''*'°p » pl.n for manaoir '’^ Attorney Gener; 

resources 9 ^ ^^Pertinent's informer 

«e reported that , reformation 

Whether itc J^^stice needed a nl.^n 

component adp in ^ assess 

'^^Partmentwide oiissin "®re supporting 

develon^H """ objectives m 

eioped a strategic an^ ^ response, Jusi 

automated inf^ 

Although the plan id formation systems plan. 

Plan Identifies f-rr,., 

issues, the plan is not ‘dotting information technol( 


^®soes, the plan is not j ^~<^otting information techno] 

resources <- Justice will use ine 

f° scoompush its mission. 

overall irm plan by Juiy , 99 , _ expects to devel, 





" Cha Paparmort Raductio . 

ssaionad r '’« 0 . fedora. 

igned yarious information m rederai agendas a, 

J-JTipiement i no ^ j ?- 1 ^ 

oting qovernmentwide and omties, such 

standards. rv dr. ^ Policies, orincim 

oepartmentai order th. ■ ^rncipias, a 

-^oiremants of the act hate Paen' " 

“^PArtmant'a senior IR„ ,,, «>- ^estica 

for Adminis^ra.e. • m ' Assistant Atrn. 

^oistration.lO Departme^^ ^ ^^‘^^"oey Genera 

Official broad resnnn -u eolations also give ^h- 

^®sponsibilities that , , 

include irm « 

^GA 0 /GGD- 8 fi-io .. """otions such 


^GAO/ggo- 86-]2 Met 

jQ ' 1986 . 


J^Department of t 

lodgement Program^"^?® Order 2880 .], ..t_. 

June 26, ,987. ' ^"f°^n>ation Resources 


■ 1 - O' • /o^v ' y. 



^"for^atlon >"<1 Procedures fpP 

broad resoon'iK i senior irm official h = = 

espon^ibilities, , ricial has these 

requiations do not • ^ ^ *^®Partmental orders and 

.. senior offior., ,, 

exponent orpaniiatlo -uthoriey to 

<S-Plslo„s. This , s “ -*"'>-^'"-^•1 1R« 


*“• iuis lack of I 

senior irm official r authority may have impeded the 

-Ponsihia.,,; — d 

• In our judqement clear ^ ,«-i, 

b-^ause Of the varying degrees of ' d i-POrtant 

component organi zar i ^pendence of Justice's 


'-^'-..i.idtxons. For evamr^i 

that this lack of clear certain 

offxcxal fr a prevented the senxor irm 

from develops, ^nd xmplementing a unxf 

system, „e noted that the manager of th 

<=cncern and the senior offxcial "^Pressed such 

- .aining the coope 1x7?^ 

eveloping such a system. ^atxng components in 



Justice believes that it d. 

It does not have suf^,- • 

”«.,orUl capabiliti,, to adm, 'f* = i^ht technical and 

, ^a^inister it^ i ^ 

me udxng the monitoring of inf . budget 

conducting larae °rmatxon technology contra 

^ '^^^-3cale ADP acquisitions and 
y -anagebent oversight of its 

~ PS information resourr. 

’^28 C.F.R, - ^sources. Th 
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^ -Hi * 
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qe 

1 S S h 

A 

■‘‘i 0 

^ ^ ^ ^ 

ra 


?-C “ 


J U ^ 


e * ♦ 


n 


^ - A ^ V 


oration and 


n ^ 




' --t 

^ i 


3 concern. And the 


" 


.-. r> ' 


2 "- DO rts 


Th 





f t.Tient 'a 


IRM of 


‘i-n-e prevented i- - ^ limited resources 

examoie responsibilities 


-X am Die •?- ja 

- nave precluded i 

«=»V^ :» 1 ^ 


^pendent oversight 


and eval ^.A^ i 

•i-uation ot IRM furc-T-^ 

inoludina orooer r ‘ ^ as computer security 

■ ^P’^r training of staff. 12 

proliferation c^- -nanv h ' * result has been the 

nany disturbino 

d^'partment's sen'i- ^ weaknesses in the 

sen.i,,ve computer systems. 


In summary, Mr. cha 


action to 


This nee( 


on i 


0 i 


solve ir<: aecisive ac 

ionqstandina infr^r-rr, 

y nforraation management nr/-.Ki 

IS made more urgent bv h ? nt problems. This 

h g nt by department plans to acquire n 

Hardware, software ^ billic 

were, and computer services in .k 
report contain-; 5 years 

ntains recommendations for ena 

'='>» deportment develop a„ Im 1 

^0 provide opllorm l:::;" =~ddeme, 

— V tpe eenror l„„ 01110131. :::;" < = 

^ 1 , y ^^P^^nient ing 


departmental 1R« decieions; and ,3, 

IKN ollloe capabllitiea. ““^“ePt, „nere needed. 


^ t ra 



69, July 30^ ^9 
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United States 

J^neral AccountInK 
Washington, D.C. 20548 


j^ormation Management 
Technology Division 

B-238836 


November 6 1 

The Honorable Jack Brooks 
Obairman, Committee on tlie 
Judiciary 

House of Representativ(?s 

Dear Mr. Chairman; 

Department rt 

and operations. Specifically vou -^7, V. 

responded to our previous 

case management. You also asked for \ a/.d 

nical and management capabilities in ihe a/s< aie- '/i ' 

Justice s central adi* management office ' 

resources to fulfill its resDonsfhiiOiM, ^'^''Offew'o* .i ^ 

and PX. 96-61 l;H2)JuX’,,™SS;,,'rr''''' '''' 

ment (m) ofn« i, structur,.,! I,. 

Justice has sufficient resr„.r,««. 1 " 


Justice has sufficient . 

telecommunications acquWtta, 

fves, scope, and methodolo*y 1 « crinuaVr,! "" 




* tf 




Justice has not adequatelv resrMinrU*H i# 

develop unlfom, accurate, arid »m,,l» 

In this regard, 

mendation to develop an him plai,, Alilrjugh i,,l.„., - '' '7 
IS structured In accordance will, the I w; " o 00.7 ' r 
senior ibm official doos not have clear aii7, , C 

organizations to implement Departmcnial ikm d 

tice believes it has neither sufSTst' ? uTT'T 
acquisitions nor the overall tec-hnical and mJ"u Ti 
ensure that it is sptmding its ikm funds in tfu* fof«t^-’ffirl‘'1'‘**’*r' 
manner. Justice’s inability to dcv.-Joi, a rut ' ' 

im plan, the lack of clearly defined lu'thortiy of ^7"' 
carry out his rcsprmslblllUes, and the d...o,Uo,,:!,;e i,.:7; ;:,”,T7' ' 


77 “ «>n''»only rofi-m-d u, m Um- Hi 

Act of 1 980, 


«KfkM A<:t, itjui IM, r,| I 


U»ir k^wtii 
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Background 


I 


! 


v»,3j:iagenal resources raise serious doubts as to Justice’s 
tr. t jy manage its information technology resources. 




effer. 


Justice must take decisive steps to strengthen the management of it« 
infMTnatKwi techitok^- resources. This report contains recommend a 
Qons rc the Anomey General to ensure that ( 1 ) our past recommends. 

L on* are successfully addressed, (2) the senior iSAt official has clear 
authonty to implement Justice-wide information resources rnanao/m 
d«3s»ns, and f.3) Justice evaluates its central irm office resource^P^n”^ 
regardii^ technical and management capabilities, adp contract mana 
m«,t »d oversight, and augment them if they aie inaS^u^ 



fiiS vw 'i ® “fo^atlon tej;^^ 

-ince fiscal year 1985. For fiscal year 1990 Justice’s ^ 

nologj- budget is almost i.«^70 ^ *T^dtion tech- 


nologj- budget is almosr n r ’ » information tech- 

Of o 4 » 6^ mmSrSJ S “WigatiotL 

teehnologt This amount represents apDrox'i^feT’‘'i ^*'*°"'"'™‘«lons 

total fiscal vpar tqqi ^ niately 10 percent of its 


ciai The management (toSiir** 
raw., plans submitted bv .Ti, strops ^,.,ees 


*«. uiouce s oudget pnx^ 
of information systems in ac< 

and approves the acquisition of Ir 






operations. Two of thee/ ^^“i^essmg Justice’s ad 

fevelop and unp,L?„:l" fse>ond infonn«iL"'’ 


these fecommendaflora "tw w ' 

P-^mpted these reconune^tS”!": "•“* proble.4 


GAO/ntiEca,., IhoWe 


I" '’“h'*’® adp ManaaeawM 






a number of false starts and over a doi ado of <^1 fort , Jum u v ' 4 iiU 

not have a system that can acctirately provulo t ho tot al iuunU»t i 

being litigated and the total number of staff \u U>o Ut igaimg org 

^^^zatkms working on them,- Efforts to develop sm h a s\ stem have Ih^ 

tii^uccessfui because (1) each litigating orgain/utu>n w as allow^Hf to 

ctevelop a separate system to satisfy its own management ruHHls. ami 

dsta submissions from the litigating organizations that ftxi the vWpar 
mental svstem wat^ •^y^a 


Since 1977. Justice has attempted to implement u depArtment wide UtigA 
tive case management system that \wuld prt'ivide the Coi\gress and the 
Office of Management and Budget (omb) with sutnmar\ mforutat\v'>n on 
its litigaiiv'e caseload- The sj’stem was alsi> to pwvide top Justiiv oxtvu 
tives with work load information to make ri'soimv alUvativ'n jmd btuig 
etary decisions. In 1979, w’e pointed out ti\at the Covigwss and omb had 
severe difficulties evaluating Justice’s requests for adduiouiU r\'s<.'utve 
because Justice lacked information on Utigative cjtsoUvads M e ais^> 
reported that as a result, the Congress was rt-xpiiring Jtistiiv to develoi 
a comprehensive plan for managing its litigativo osiseloads. h\ respons* 
to the Congress, Justice developed a plan in April 1 980 to impiomom s 
case management system. This system became operatioital lit 198 1 


In 1983, we reported that this system did i\ot nuvt the inforniatton 
needs of either Justice or the Congress because' it ci^ntaintxl limited 
information on only a portion of Justice’s overall work Uxxvi, tuid that 
information was neither complete nor accurate.^ Therefore, wo rct'onv 
mended that the Attorney General develop a rigorous data management 
program to achieve uniform, accurate, and comv^ete citse mimagemeut 
information. In response to our 1983 report, Justire assombUxi a group 
to develop a prototype, departmentwide case management s> stem, Thi:; 
prototype w as intended to extract common, case-related data frem the 
case management systems of various divisions within Justuxv By 1988 
Justice had developed a prototype and was considering whether to 


implement it departmentwdde. 



’s K tigatin g organizations include six divi^ons — .Antitrust. Civil, Civil Rijdrts. Criinuiiil. la 
and Natural Resources. Tax, and the Executive Office for US, ,\ttA>rr«:'\-s 



of Justice Making Efforts to Improve lidgative ^l^u^;^^ietno^\t tnf>>mv»tr<vi Sji'stwis 


, Sept 4, 1979). 


^ Department of Justice Case Management Information System Docs Not M tvt 
grfc>sIonal Needs (GAO,/GGD-83-w, Mar 25, 1983). 
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B-238sae 


^ — 7 — Justice needed to addre^ 
Although our 198 „blems with its components’ case manage, 

Sc^^toout doing so, adopted the prototype as a 
St^CTtwide system. It became operational in 1986 Now, according 
TS^r KM official, no one in Justice uses the system because of 
continuing data-lntegrity problems. According to t*>® senior official, the 
nmin problem with the current system is the lack of a uniform case 
bering system among the litigating divisions and U.S. Attorneys Offices. 
This problem results in multiple counting of cases, which are shared or 
transferred among the litigating divisions and U.S. Attorneys Offices. As 
a result, the department wide case management system cannot provide 
Justice, the Congress, or omb with accurate caseload information. 

In June 1 989, Justice convened a new group to develop a uniform case 
numbering system and to discuss the possibility of having a standard 
case management system for all litigating organizations. However, the 
group met only once in 1989, and neither objective was fulfilled. The 
group's chairperson, who is also the project manager for the depart- 
mental case management system, stated that the senior irm official could 
not dictate mission-related policy to the litigating organizations, and 
therefore could not dictate a uniform case numbering system. The same 
Justice official told us that to resolve the problems of case management 
the senior irm official would need the support of the Attorney General. ' 

On May 21, 1990, we brought the lack of progress in developing a 
departmentwide case management system to the attention of Justice’s 
senior irm official, As a result, the senior irm official wrote to the 
Attorney General on June 14, 1990, pointing out that Justice still does 
not have a system capable of providing accurate, aggregate caseload 
infornmion. To solve this problem, the senior irm official recommended 

^neral that Justice (1) conduct a consolidated require- 
ments an^ysis of its case management information needs, and (2) 

TTJt managem^t fy stem 

'hat these organizations. The senior irm official pointed out 

oaked the Attorney General for his sun- 
Justice to finally accompS^^nJ S! ^ 

single comprehensive case manat and implementing a 

■Atto.ntey General approved 

^-'s ice Administration's Federlt w ^ ^^reement with the Genera 

Cerder to perform a cnn«niia.*..a integration and Management 


perform a consolidated ren,7 “‘“^Kiauon ana Management 

Quirements analysis, and is exploring 
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the feasibility of devek>piris| 
meeting with represents 


r >- - 


jy 




^ \W ^ ^ ^ 4« • 






_T £ 


IRM Plan Still Needed 


^ i-'' "■ " > ' 

* “ - .- * j •v- iff. 


^ k ‘ ^ ^ #• 





In a 1986 report, we r<^xj)V : 
plan for managing Justir^s info 
such a plan Justice; r/mUi nee 

nations imt.iative«s ~.h 
departmental objectives. In res^J^s^e 
oped a strategic, autr>rn sr/:ri Inforc'.sr.or 57 ?: 
pleted this plan in Septerr 1 Vj srn: ~ "Si's-? 
General in January 1987 Justice <r. 


. ' -S-l 

li-^ 




Although the plan identifies informanor. 
across Justice, the pi an ls i¥>t clear on ; 
tion resources to accomplish its messier- A5 a n- 
address how Justice will u.se if frsTraticr. - -. 
departmental goals and objectives as ■*'e re^ 


m 


frussK>n n.-- 




0 MB Circular A-130 r^^juires tnat ag.ef ci'r^ - 

that meePs program and 
odology recommends that compor.er 
strategic plans, sincA all subsequerr. piarj- 
ponents’ missions. 




Justice expects to develop an i 2 M 
its current strategic plan. 



■•# 



Central IRM 

Structured i: 


With 


Paperwork 


2M : ~ 


- • TV 




The Paperwork Reduction Act reqii- 
directly to the agency head The sen 
reports to the Attorney General thr^ 
rather than dirfiCtly to the Attorney 
of a specific delegation of this . . , ^ 

to the Deputy Attorney General^ by starr^tc^ 
broad authority to delegate his fimctior.^ -- 

FTirthermore. under federal regulations tr.e c^e,- 
authorized to exercise the Attorney to^ra. s re 
such responsibilities are required by iaw to ne e 



■’.lustitt* U epartrrif 

(k 

«28 IJ.S.O.B 510 . 


:nt' IniDroV fed 

T 
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-nun- !K-M i^tnd:U _ 


Vx'S Noi H;n 0 


utiu'nrv 


— -r;;;;;57imw the 

rw -«'"rltwmey General to personally receiv^^« aX 

req«»^ 'f„fflcial, we think this responsibility 

the Deputy Attorney General. Therefor 

ttnir^ structured m accordance 

• 'v, 






r . Paperwork Reduction Act, federal agenci 
'' J information management responsibilities. T 


nformation management responsibilities. 

;r,,nipmenting applicable govemmentwide 




Under 




Justice Bel 


IRM Resou 



Technical 


department policies, standards, and procedures. uu 
and s, 2) providing the final review and approval of syX^^ 
and standards for the use of data elements and codp« 9 ^ ^ 


forint,^' Manageme 





Limited 


hough the senior irm official has been given these b 


regulations 




Justice Sayt 


component organizan, 


to 



I? ^ we Liiiuted 


{ 


in our 1986 report that the senior irm official should clearir 

aiirhonrv to Hirprt nrtmr\rxTnani- 


com{wnent actions to ensure successful dec 


ide planning and implementation. >» In response to tte 


•<c: 


Hce said that the senior irm official has tacit and reeulatorv 
^mpltsh tte task. Notwithstanding Justice’s po^on ' 


»««eve that Justice neSs JS 


implementing departmental ism dedw 


^ >^^“6 out hlS assi 0n#»H T 


assigned responsibilities. In our judged 

uuportanl 

S component organizations. For example, 


ciear aiithoritv i«; ^ copuiisiomues. mourjw^- 

dence of Justice’^ because of the varying d^reesofia^ 




28 C.F.R§o,i 5, 


8 



of Justice Ord 



• § 0.75 


er 2880 1 “i..# . »m 

’ ^^®rmadon Resources Managem«it Pro^f*®* 


i' 




aV’.' 



^^-12, Mar. 


^4, 1986. 


P 


««e6 




iO>r 




^0/IMTRr_oi A 




IRM offini-ii f 4'^ lack of clear authority alone prevented the semor 

heri n « * f ^ hupleiuenting a uniform case num- 

thp A i-f ' ^ discussed earlier in this report, we noted that he asked 

a oiney General for "his assistance” in obtaining "‘cooperation” 
ong a the litigatiitg components in developing such a system. Also, 
as previously discussed, the manager of this project expressed concern 
over the authority of the senior irm official to require the use of a uni- 
form case numbering system. 



Believes 


and 


and 


Management 


Justice believes it has neither sufficient staff to conduct large-scale adp 
acquisitions nor the overall technical and managerial capabilities to 
ensure that it is spending its irm funds in the most efficient and effective 
manner. As a result, Justice claims it cannot adequately monitor its adp 
contracts and properly conduct its oversight responsibilities. 


ipabilitiGS Ar6 

• A 


Limited 



stice Says Its Resources 
Monitor Contracts Are 

nited 


Justice says it has limited resources at the department and component 
level to administer its growing adp budget. From 1991 through 1995, 
Justice plans to spend about $‘2.7 billion on 83 initiatives involving adp 
hardware, software, and related ser\’ices (see app. II). The senior irm 
official has expressed concern that Justice may face problems mana^ng 
its initiatives because of its lack of staff. In the Justice Management 
Division’s tactical plan for 1989-1991. for example, the semor irm offi- 
cial noted that there is a limited number of Justice Management Division 
staff with the technical and project managerial talent to conduct large 
svstems design, acquisition, and implementation for five projects with 

S^st exceedtag $29 mUUon over that 3-year penod. 

qimilarlv a repoit by the Justice Management Division’s Systems Policy 
issued in April 1989. identified an increased reliance on con rac- 
f hv Justice components to meet .\dp operational and mission require 

™a»? tafomation technology contracts so they serve JusUce s best 





for Petsoimel and Commercial Semc^ 


U Trpndsm 

(l982-iys$l. Ap*'- II 


1989 


eao, mrnca.4 ~ Pe.,.. a. 
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Jiis{ uv's cVnt nU UvM 

H Hhs Linuttni 

Kosomwj' iitul i\‘uuu>( 

Fiilnii lt,< Ovoi'si.uht 

Kos^HmsUMlUu's 


.M,- IHM official expressed similar^^^^jT;;: 

“ ““ *" Which he V/'h 

• , robli’ms managing its information technology 

a, litlon. the Associate Conmn^^^^^^^ 

‘ t ion Sc-vice supported this point by saying that 


iiiitiy If* 
n,v niay li'“' i’’ 


■Jik 


rtiul pereonnel to manage contr^ t 

„„l luortMUHlgim""' 


1 


.n -ii iHM office says limited resources have prevpnt n -v 
s .vt ; . . ^ responsibilities. According to an April S K 

titled -Justification for Ihngram S 
,, ,„Kr.r abjective of the central I™ office is to “certify 

V effectively and efficiently manage inroL 

1 ,,mvs ■■ Mihough the central IBM office reviews information 
,u.a mi.iisition lists from Justice component organfaatiom, 

,«( ..llinaK smd staff shortages at that office have prohibited in*®^ 
dent audit and c\ aluation of computer systems. For example, our n'*' 

{ on computer security pointed out that staff shortage 
ivsuKt'd In the lack of oversight by the central irm office, which co w 
fin mii.iv HisMirbing security weaknesses in Justice’s sensit' 

September 1990 report on infom?' 
mmtagenu'nt at the Department s Immigration and Naturalization & 

admitting illegal aliens and ^ 


UltHl 

put 


we reiHU 


- O — CUICIIS a 

!ii .ml mg benefits to ineligible aliens, and has millions of dollars in 

U'ctible d{‘bts because of unreliable adp systems, According to i 
t'd i t'sonrces prevented it from conducting comprehensive over ‘ 

f' St*r\ ict's information management program. 


hunt t'd resont 

i»t' (h 


Justice, 


In addditm, in July 1988, the Justice Management Division’s interral 

.imlit Slat t lound that the oversight process conducted bv Justicp’s 

tt al iKM office did not include post-implementation reviews » Post 

mu>lem,«nt ation reviews verify that information systems are operate 

.■utwdiuKv » ith Justice policy, and are performing as expected^ 

Aivonlmg lo Justice officials, there are stiU not en^ghS^es h, 
duet tins ovei-sight function. enougn resources to 


U' 


J iwn w A ut t UUIH^I 


,d, , i^iLSecurit^^ (GAO/IMTEC-90-69, July 30, 1990) 

service RPitav 

' lit'iHti t t'tuJH' MmiaAmienr nf 

~~ — of Justice Mif»rfifv.nr'pn|ay Policy, July 1988 . 
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'tutUMUStluM \vnv il.vli V'"! i<"'|«on.l,‘.n.M. 

*H'US. mul (,’."1 ii', |'‘p *'* tc. M.c mm, !.)-'<• 

v mvunh , s 

tU\lUlO;lt loiw VI ' tMo|VtMly riMultii ( Iniji.i* ati uic .umI Ii l<’< *mh 

^ 

wnth m>uuwm ‘ '«M Dili. i;,l ■ 11 .., Ilv. Iv ..M.l . III 

St ht i\ inlormaUnn n ’HtUII t'l'h wll llill I ll*. 

lU ot Just\,v, wo (V.HMumoiul lli.il lh<' /\i((>ni<*y tifii.'iiil 

\ uv s oaso luana^.'ui.'iil sysU'tio, hav.* i,hil<nin, ;,■ < luitl. 

viiupUt. 'I'l'*' n\!U iot\ on I’asos au,l I'.'.iuiro ( liiti .lif.l li .‘ <li'Vi*lo|i an 
IKM phm. 

cliuitj tho sonu>v ik’M lioml's milhonty in imitlonionl mj.’ <l*.|>ai Im.'niai 

IKM decisions, and 

aujjinent, when' n.'eded. .histieo’s cent nil lUM ollioo i'u|iiiliiliin‘s in iIk* 
ttvhniiiil aiul inana^enu'nl ureas. Ant' .'oni ruei manauiMnont , mid 

ovei'sight . 




v.OUSS" 


cials, iuid have 
requested by y 


eontuined in this report willi .liiHllce ol’I'l 
*uted their eoininents where appropriate Ah 
office, we did not seek written aaeney eoiumentH. 



r offic<', unless you publicly minounce I lie eonl enl H 
of titis rt'port earlier, we plan no fnrtlicr distribution until ;i 0 days I'roni 
the date of this letter. At that time, we will seiul copies to the Attorney 
General, the Hotuse and Senate Appropriations I AmuniUees, and other 
inteivsted parties. Tins report was prepared iindei t he direet ion of 
Howard G. Khile, Director. Geiu'i al Government Inrormatkm Systems, 
who i-au be reached at (. 202 ) 27 b IMbb. Ot,lu>r miOor emit ribiitors l.o Uiis 

report are listtni in apvu'iuiix 111. 


Sincerely yours, 
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